
 
OFFICE OF THE CITY CLERK             
 
 

COUNCIL MINUTES 
 
 
June 21, 2021 
 
The City Council of the City of Mesa met in a Study Session in the lower-level meeting room of the Council 
Chambers, 57 East 1st Street, on June 21, 2021, at 5:00 p.m. 
 
COUNCIL PRESENT 
 

COUNCIL ABSENT OFFICERS PRESENT 

John Giles 
Jennifer Duff  
Mark Freeman 
Francisco Heredia 
David Luna 
Julie Spilsbury 
Kevin Thompson 
 

  None 
   
 
 

Christopher Brady 
Dee Ann Mickelsen  
Jim Smith 
 
 

 Mayor Giles conducted a roll call. 
 
1. Review and discuss items on the agenda for the June 21, 2021, Regular Council meeting. 
 

All of the items on the agenda were reviewed among Council and staff and the following was 
noted: 
  
Conflict of interest:  None 

 
 Items removed from the consent agenda:  None   
 
2-a. Hear a presentation, discuss, and provide direction on proposed text amendments, including but 

not limited to Chapters 7, 31, 86, and 87 of Title 11 of the Mesa Zoning Ordinance pertaining to 
marijuana facilities.   

 
Planning Director Nana Appiah introduced Assistant City Attorney Charlotte McDermott and 
Principal Planner Rachel Prelog, who displayed a PowerPoint presentation.  (See Attachment 1)  
 
Ms. Prelog stated Proposition 207 was passed in November, which legalized the use of 
recreational marijuana in Arizona. She reported as of late January, the Department of Health 
Services has begun issuing approvals for operations of the facilities and the City of Mesa has 
adopted amendments to the police ordinance in response to limit recreational marijuana 
establishments to dual licensees. (See Page 2 of Attachment 1)  
 
Ms. Prelog remarked currently the City regulates medical marijuana in the zoning ordinance which 
permitted facilities in light industrial and general industrial zoning districts, with hours of operation 
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from 8:00 a.m. to 9:00 p.m., and size restrictions for the different types of facilities. (See Pages 3 
and 4 of Attachment 1)  
 
Ms. Prelog indicated there are also spacing requirements for medical marijuana dispensaries, 
cultivation, and infusion facilities. She provided the specific spacing requirements for each use. 
(See Page 5 of Attachment 1)  
 
In response to a question from Councilmember Freeman related to whether the distance is a pin 
drop and a mile radius around the pin drop, Ms. Prelog confirmed that is the buffer from the 
existing property.  
 
Ms. Prelog added when the City evaluates the spacing requirement, adjacent jurisdictions are 
considered and counted as part of the spacing regulations.   
 
In response to a question from Councilmember Thompson, Ms. Prelog stated residential facilities 
with over five residents are required to register with the City either as a group home for the 
handicapped or as a social service facility. She agreed if the threshold is not met, that facility 
would not have to register and would not be counted in the measurement.    
 
Ms. Prelog mentioned cultivation and infusion facilities would have their own specific spacing 
requirements and she outlined those requirements. She explained for a cultivation or infusion 
facility that services a specific dispensary, the specific requirements do not pertain. (See Page 6 
of Attachment 2)  
 
Ms. Prelog remarked the proposed amendments include modifying the definitions and modifying 
Section 11-31-34. She said the hours of operation, permitted zoning, and facility size limitations 
will remain the same. (See Page 8 of Attachment 2)  
 
Ms. Prelog presented the definitions that are being removed, added, or modified to be more 
general to marijuana instead of specifically for medical marijuana. (See Page 9 of Attachment 2)   
 
Ms. Prelog stated the amendments were brought before the P&Z Board in May and the Board 
recommended approval. She indicated concerns brought up by boardmembers were placing 
limitations on the size of the facilities as they are legal businesses. (See Page 10 of Attachment 
2)    
 
In response to a question from Mayor Giles regarding the Board asking Council to reevaluate the 
size limits of the facilities, Ms. Prelog clarified some boardmembers preferred to remove the size 
limitation on the facilities and staff informed the Board that more evaluation was needed due to 
the recent changes of the laws and how the community would be affected. She added the Board 
encouraged staff to do the evaluation sooner rather than later.  
 
In response to a question from Councilmember Luna related to whether the hours of operation 
will be reconsidered, Mr. Appiah advised that staff will continue to evaluate, seek input from 
neighborhoods, and return to Council with recommended changes. He indicated one of the 
concerns from boardmembers were the long lines outside of the facilities; however, most of the 
lines were due to COVID restrictions and limiting the number of people inside of the facilities. 
Vice Mayor Duff summarized her understanding from listening to the P&Z meeting that previously 
these were medical marijuana dispensaries and now they are doubling their customer base with 
the addition of recreational users. She stated the safety issues need to be resolved with having 
so many people in line as their offerings increase. 
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Mr. Brady pointed out that the recreational use is not increasing, the medical side is doubling 
based on the taxes on recreational marijuana.  
 
Responding to an inquiry from Mayor Giles, Mr. Brady elaborated that part of the negotiations for 
recreational marijuana included adding an extra 16% tax for a variety of different programs, public 
safety being one of them.  
 
In response to a question posed by Councilmember Heredia, Ms. Prelog stated a facility can have 
a dispensary, cultivation, and infusion within the same property and are not subject to the 
separation requirements; however, the size of each would be regulated by the size limitations.   
 
Further discussion ensued related to what changes surrounding cities are making in response to 
the passage of Prop 207 and the tax rate difference between medical and recreational marijuana.   
 
Mayor Giles thanked staff for the presentation. 
 

2-b. Hear a presentation, discuss, and provide direction on proposed text amendments to Title 11, the 
Mesa Zoning Ordinance, pertaining to Community Residences (i.e., currently known as Group 
Homes or Group Homes for the Handicapped in the Zoning Ordinance), Correctional Transitional 
Housing Facilities, and Administrative Use Permits. 

 
Planning Director Nana Appiah introduced Senior Planner Rachel Prelog and Assistant City 
Attorney II Charlotte McDermott, who displayed a PowerPoint presentation.  (See Attachment 2)  

 
 Ms. Prelog provided background on the proposed amendments for community residences, 

formerly known as group homes for the handicapped. She recapped the purpose and goals of the 
amendments. (See Pages 2 and 3 of Attachment 2)  

 
 Ms. Prelog shared the current regulations broken down into three tiers depending on the number 

of residents. (See Page 5 of Attachment 2)   
 
 Ms. Prelog commented the changes to the zoning ordinance would be amending definitions by 

removing outdated or duplicative definitions, replacing those with new terminology, adding and 
modifying definitions. (See Page 7 of Attachment 2)  

 
 Ms. Prelog explained the definition of a family would be added and is two or more individuals 

related by blood, marriage or adoption, or a group of no more than four unrelated individuals. She 
noted this definition changes the threshold for the registration which used to be six or more 
unrelated individuals living in a group home. She continued by saying the definition of community 
residences is 5 to 10 individuals with disabilities and noted the two distinguishing categories being 
family community residence and transitional community residence. (See Page 8 of Attachment 2)  

 
 Ms. Prelog stated the family community residence is treated similar to single residence uses and 

the transitional community residences are treated like multiple residence uses. She highlighted 
the distinguishing features within the land use of where each residence is allowed. She said 
transitional would require a special use permit within three of the zoning districts to allow additional 
oversight of the impacts to the surrounding neighborhood. (See Pages 10 and 11 of Attachment 
2) 
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 Ms. Prelog noted the development standard amendments encompass spacing, occupancy, and 

registration. She mentioned in order to strengthen the requirements, a license from the State or 
equivalent certification from a recognized organization showing a high-level of care is being 
provided will be necessary. (See Page 13 of Attachment 2)  

 
 Ms. Prelog reviewed the reasonable accommodation that is required by federal law and allows 

considerations of modifications to different development standards to allow persons with 
disabilities equal access to housing. She expanded that reasonable accommodation may be 
sought under spacing, occupancy, and licensing requirements, adding each would require a 
special use permit and follow the recommended approval criteria. (See Pages 14 and 15 of 
Attachment 2) 

 
 Ms. Prelog reported staff met with the Arizona Recovery Housing Association (AZRHA) to discuss 

the amendments and there were no concerns. (See Page 16 of Attachment 2)  
 
 In response to a question from Mayor Giles asking about a scenario of five unrelated individuals 

living together and whether they will need to register with the City, Ms. McDermott advised the 
registration requirement only pertains to community residences that serve people who are 
disabled. She mentioned the proposal is to reduce the number of unrelated individuals living 
together to four in a residential home. She clarified those five unrelated individuals are not 
considered a family and would be considered group housing which is only allowed in certain 
zoning districts.      

 
 In response to a question from Vice Mayor Duff regarding whether an Airbnb would fall under the 

proposed ordinance, Ms. McDermott agreed if the ordinance is adopted reducing the number of 
unrelated individuals that can live together under the definition of family, short-term or vacation 
rentals would be affected.  

 
 Mr. Appiah clarified the distinction is individuals living in community residences must be disabled 

and fall under the federal definition of a disability which is different from an occupancy where you 
have five friends living together.    

 
 Ms. McDermott added community residences housing the disabled is when the spacing, licensing, 

and registration requirements are necessary. She said five college students living together would 
be considered group housing and are allowed in certain zoning districts but do not have to register 
with the City.  

  
 Councilmember Thompson asked about oversight and what the penalty is for not following the 

regulations. 
 
 Ms. Prelog stated the licensing is a two-step process with the State; however, the residence must 

be in compliance with zoning, or the license will not be issued. She indicated zoning administration 
will address issues through the revocation process.  

 
 Mr. Brady added the enforcement side will come from Code Compliance.    
 
 In response to a series of questions from Councilmember Heredia, Mr. Appiah explained the City 

is only looking at the land use and building requirements and the State issues the licensing to 
operate the business. He elaborated the registration with the City is to ensure the zoning 
requirements are met every year, updated contact information is maintained, as well as current 
licensing with the State. He mentioned notification was sent out to all the current operators to 
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build the database and determine which businesses were not in conformance and that they will 
be given six months to register with the City.  

 
 Responding to an additional question by Councilmember Heredia, Deputy Director of 

Development Services John Sheffer answered there are regulations within the building code 
requiring disabled individuals receive equal access to housing. He added State licensing requires 
the same.  

 
 In response to a question posed by Councilmember Spilsbury, Mr. Smith discussed that the City 

did not previously have a technical definition of family, but effectively characterized a family as 
five or more unrelated individuals and now are decreasing that number to four.  

 
 In response to a question from Councilmember Spilsbury inquiring about how public outreach will 

occur to inform the public about the changes and who keeps track of the registration with the City, 
Mr. Appiah explained if a community residence does not have a permit from the City, they are not 
qualified to be classified as non-conforming. 

 
 Mr. Brady added the purpose of the letter was to establish the facilities that existed prior to the 

changes to establish their non-conforming rights.   
 
 In response to a question from Councilmember Spilsbury related to the definition of disability, Ms. 

McDermott stated the definition used in the proposed amendments is the same as the definition 
under the Federal Fair Housing Act which is a mental or physical impairment that affects a major 
life activity.  

 
 Responding to a question from Councilmember Spilsbury, Ms. Prelog confirmed live-in help such 

as employees or caretakers are not counted in the number towards occupancy.  
 
 In response to a question from Vice Mayor Duff regarding whether a special use permit or Council 

use permit is ever revoked after issuance due to non-conformance, Mr. Appiah explained he is 
uncertain of whether a permit has been revoked before; however, the code is clear on the 
revocation process if there is a violation of the permit.  

 
 In response to a question from Councilmember Freeman regarding whether a community 

residence registration would transfer to a new owner if the facility were sold, Mr. Appiah remarked 
the use would transfer, but the registration would have to be updated with the new owner 
information. He added the community residence use is attached to the land; and per code 
requirements, if operation was ceased for a year the operator would lose the non-conforming use 
rights. He added based on the ordinance, letters will be sent to the owners giving them six months 
to register; and if they do not register, their land use permit will be revoked.  

 
 Councilmember Freeman inquired how to protect the character of the neighborhoods from having 

someone purchase multiple properties and putting four or less individuals in the homes.  
 
 Mr. Appiah noted having a community residence with four or less individuals would be very difficult 

to be financially feasible to an owner, and 6 to 10 residents are more common. He reported a 
special use permit would be administered by the Board of Adjustment.   

 
 Ms. Prelog stated correctional transitional housing facilities are for people serving out the 

remainder of their sentence and are providing job support. She said the amendments will add a 
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separation requirement of 1,200 feet from community residences and assisted living facilities, as 
well as a registration and renewal requirement.   

 
 In response to a question from Vice Mayor Duff, Ms. Prelog advised the registration and renewal 

requirements will pertain to any number of individuals living in a correctional transitional housing 
facility.  

 
 Ms. McDermott stated the correctional transitional housing does not have to follow the spacing 

criteria because prison parolees are not protected by the Fair Housing Act.    
 
 Ms. Prelog stated an additional recommended change is the establishment of approval criteria for 

administrative use permits, which is similar to other conditional use permits, in order to prevent 
negative impacts to the surrounding community. (See Page 18 of Attachment 2)  

 
 Ms. Prelog remarked the changes were presented to the P&Z Board on May 12, 2021, and the 

Board recommended approval. (See Page 19 of Attachment 2)  
 
 In response to multiple questions from Councilmember Spilsbury, Ms. Prelog implied assisted 

living facilities and community residences are defined differently but are treated similar as far as 
registration and separation requirements. She mentioned in December amendments were 
brought to Council regarding the assisted living facility ordinance.   

 
 Responding to a question from Councilmember Thompson regarding adding fees for medical 

units being frequently dispatched to certain residential housing facilities, Mr. Brady advised staff 
investigated the concept and after several attempts at figuring out how to implement, it became 
impractical to try and calculate a number and how to determine when to respond to calls.  

 
 Mayor Giles thanked staff for the presentation. 

 
3. Current events summary including meetings and conferences attended. 
 
 Vice Mayor Duff –   Police ride-along with Sgt. Leo Davila   

Zen Nights festival     
 
 Councilmember Freeman –  Police Academy graduation     
 
 Councilmember Thompson –  Janice Vaincre Boutique - grand opening  
 
 Vice Mayor Duff and Mayor Giles attended the Youth Public Safety Academy.  
 
4. Scheduling of meetings. 
 

City Manager Christopher Brady stated that the schedule of meetings is as follows: 
 
Thursday, June 24, 2021, 7:30 a.m. – Community Facilities District 

 
Thursday, June 24, 2021, 7:30 a.m. – Study Session 
 

5. Adjournment. 
  

Without objection, the Study Session adjourned at 6:08 p.m. 
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•
A

dd a 1,200 ft. separation from
 Com

m
unity Residences and 

A
ssisted Living Facilities

•
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dd a registration and renew
al requirem
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om
m

unity R
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A
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G
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P
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P
Single Residential (RS)

P
SU

P
Residential Sm

all Lot (RSL)
P

SU
P

M
ultiple Residence

P
P

N
eighborhood Com

m
ercial (N

C)
CU

P/P
CU

P/P
Lim

ited Com
m

ercial (LC)
CU

P/P
CU

P/P
G

eneral Com
m

ercial (G
C)

CU
P/P

CU
P/P

O
ffice Com

m
ercial (O

C)
--

--
M

ixed-U
se (M

X
)

CU
P/P

CU
P/P

D
ow

ntow
n Residential-1 (D

R-1)
P

P
D

ow
ntow

n Residential-2 (D
R-2)

P
P

D
ow

ntow
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R-3)
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n Business-1 (D
B-1)
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P
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n Business-2 (D
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P
CU
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ntow

n Core (D
C)

P
P

T3 N
eighborhood (T3N

)
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P
T4 N

eighborhood (T4N
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P
P

T4 N
eighborhood Flex (T4N
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P

P
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P
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)
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SF)

P
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“
An

individual
or

tw
o

(2)
or

m
ore

individuals
related

by
blood,

m
arriage

or
adoption,

or
a

group
of

no
m

ore
than

four
(4)

unrelated
individuals,

living
together

as
a

single
housekeeping

unit.A
fam

ily
includes

a
couple

in
a

dom
estic

relationship
and

biological,
adopted,

and
foster

children
of

either
partner.The

term
fam

ily
includes

unrelated
persons

w
ith

developm
ental

disabilities
(as

defined
in

A
.R.S.

§36-581)
living

together
in

com
pliance

w
ith

A
.R.S.§

36-582.

22
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“
A

C
om

m
unity

Residence
is

a
residentialliving

arrangem
entfor

five
to

ten
individuals

w
ith

disabilities,excluding
staff,living

as
a

fam
ily

in
a

single
dwelling

unitw
ho

are
in

need
of

the
m

utualsupportfurnished
by

other
residentsofthe

C
om

m
unity

Residence
asw

ellas
the

supportservices,ifany,provided
by

the
staffofthe

C
om

m
unity

R
esidence.

R
esidents

m
ay

be
self-governing

or
supervised

by
a

sponsoring
entity

or
its

staff,
w

hich
provides

habilitative
or

rehabilitative
services

related
to

the
residents’

disabilities.
A

C
om

m
unity

R
esidence

seeks
to

em
ulate

a
biologicalfam

ily
to

foster
norm

alization
of

its
residents

and
integrate

them
into

the
surrounding

com
m

unity.Itsprim
ary

purpose
isto

provide
shelterin

a
fam

ily–like
environm

ent.
M

edical
treatm

ent
is

incidental
as

in
any

hom
e.

Supportive
interrelationships

betw
een

residents
are

an
essential

com
ponent.

C
om

m
unity

R
esidence

includessoberliving
hom

esand
assisted

living
hom

esbutdoesnotinclude
any

othergroup
living

arrangem
entforunrelated

individualsw
ho

are
notdisabled

norany
shelter,room

ing
house,boarding

house
ortransientoccupancy.23

C
om
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unity R

esidence
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