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City Council Report 

 
Date:  July 1, 2025 
 
To:  City Council 
 
Through: Marc Heirshberg, Assistant City Manager 
   
From:  Lance Webb, City Engineer 

Marc Ahlstrom, Assistant City Engineer 
 
Subject: Authorizing acquisition by the City of property rights for easements, 

including through eminent domain, for the Elliot Road Improvement Project, 
from East Maricopa Floodway to Ellsworth Road (CP0982). Council 
District 6 

 
Purpose and Recommendation 
 
The purpose of this report is to provide staff recommendations to authorize staff to acquire 
certain easements and land rights necessary for the Elliot Road Improvement Project, 
from East Maricopa Floodway to Ellsworth Road (CP0982) (Project). Currently, staff are 
meeting and negotiating with property owners. However, to avoid construction delays, 
staff is requesting authorization to acquire certain easements through eminent domain, if 
necessary. It is the City’s intent to continue negotiating with the property owners with full 
expectations that settlements will be reached. Our goal is to acquire the easements 
through negotiations with the property owners. 
 
Background 
 
The Elliot Road Improvement Project is a federally funded project, and encompasses East 
Maricopa Floodway to Ellsworth Road, and includes the road expansion on East Elliot 
Road from the East Maricopa County Floodway (EMF) (located to the west of Sossaman 
Rd) to east of Ellsworth Road. The project includes constructing 2.5 miles of a six-lane 
roadway with curbs, gutters, streetlights, sidewalks, drainage basins for off-site drainage 
and a striped bike lane. Some areas will include an upgrade to underground utilities. The 
project’s schedule is tentatively to begin in June of 2026.  
 
Discussion 
 
There are 12 parcels (7 owners) that on which certain easements are needed for this 
project. Public Utilities and Facilities Easements (PUFE) are necessary for: (i) the new six 



 

{00562673.1} 2 
 

(6) foot sidewalks, (ii) ADA sidewalk improvements at driveway locations, (iii) SRP electric 
underground, (iv) Temporary Drainage Easements (TDE) necessary for the construction 
of temporary drainage improvements, and (v) Temporary Construction Easements 
necessary for work areas behind the TDE’s during construction. Easements have been 
minimized to reduce impacts on properties. 
 
The Real Estate Division retained an independent real property appraiser to begin 
appraising the properties in March and April of 2025. Written offers were made to each of 
the owners in June of 2025. The City has offered Fair Market Value for the needed 
easements as established by the appraisals.  
  
The City is required by law to pay what is called “just compensation” for the easements 
needed for this project. “Just compensation” includes the value of the easements and any 
improvements being acquired and damages equal to any diminishment in value of the 
remaining property resulting from the acquisition. 
 
To avoid construction delays, staff seeks Council approval to start eminent domain court 
proceedings on those parcels where the City and property owners have not yet reached 
an agreement. Staff will continue to work with the individual property owners and attempt 
to reach an agreement as to the just compensation amount for each remaining land right. 
However, if settlements are not reached by the deadline, filing the court actions will allow 
the City to seek the Order of Immediate Possession (OIP), so that the Project may 
proceed while the negotiations continue on a parallel course. These negotiations are often 
lengthy and are complicated by the need to acquire partial releases from lenders  and/or 
other title encumbrances. Obtaining an OIP is necessary to avoid costly construction 
delays and to certify the right-of-way by October 31, 2025, as part of the federal funding 
requirements 
 
There is overhead electrical relocation as part of the Project for SRP. SRP will not allow 
the construction to begin on those improvements until the necessary easements are 
acquired or the City has an OIP from the Court. 
 
A Public Meeting for the surrounding neighborhood regarding the Project will be  
determined at 90% design or 30-60 days prior to commencement of construction. The 
meeting will be coordinated by the Engineering Department and will allow neighbors the 
opportunity to obtain information on the scope/timeline of the Project and ask questions.  
 
Attached to this Council Report is Exhibit A, that shows the affected properties where staff 
have made an offer to the property owner and have not reached an agreement. It also 
includes a chart with the owner’s name, address, the type of property right(s) needed for 
this Project and the status of the acquisition.  
 
Alternative 
 
Because a settlement with each property owner by the deadline cannot be assured, 
prudent planning requires the City to authorize the use of the eminent domain power when 
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necessary to obtain immediate possession in a timely manner. 
 
Fiscal Impact 
 
The recommendation has only a nominal fiscal impact on the overall cost of the Project. 
 
Concurrence 
 
The Engineering and Transportation Departments concur with this recommendation. 


