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DECLARATION OF STEVEN G. POLIN 

DISTRICT OF COLUMBIA  ) ss. 
  

 I, STEVEN G. POLIN, declare as follows: 

1. I am over 18 years of age and have personal knowledge of the facts contained in 

this Declaration.  If called upon to testify, I could and would testify competently as to the truth of 

the facts stated herein. 

2. I am an attorney whose expertise since 1993 has focused primarily on the 

application of the Federal Fair Housing Act as it pertains to exclusionary zoning enforcement to 

persons with disabilities residing in group living environments.  My practice is national in scope. 

3. I serve as General Counsel to Oxford House, Inc., an organization that assists in the 

establishment of housing for persons in recovery from alcoholism and substance abuse.  There are 

over 4,000 Oxford Houses nationally, including several in Arizona. 

4. I also represent and provide expert testimony and assistance to other providers of 

housing for persons with disabilities.   

5. In 2016, I was the recipient of the Vernon Johnson Award from Faces and Voices of 

Recovery for my advocacy on behalf of persons in recovery.   I have also received an award from 

the National Alliance for Recovery Residences for protection of civil rights to providers of housing 

for persons in recovery from alcoholism and substance abuse.   

6. In 1995, I was the recipient of the Public Justice Achievement Award, Trial Lawyers 

for Public Justice, for my contributions to the protection of civil rights and public interest. 

7. I make this Declaration in support of Legacy Recovery Center’s appeal of the April 

15, 2025 Zoning Administrator’s Interpretation to the City of Mesa Board of Adjustment (the 

“Appeal”).  The Appeal challenges the Zoning Administrator’s April 15th interpretation regarding 
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the residential property located at 2338 E. Minton Street, Mesa, Arizona 85213 (the “Property”), 

and requests that the Board of Adjustment grant the appeal and uphold the original family 

community residence approval granted for the Property on or about February 5, 2025. 

8. By way of background, I have experience representing disabled residents in actions 

against the City of Mesa.  I represented the Plaintiff in Women in New Recovery, Inc., et al v. City 

of Mesa in the United States District Court of Arizona Case No. CIV 98-0381-PHX-PGR.  In that 

matter, on January 16, 2003, the City of Mesa entered into a settlement agreement with my client 

agreeing to certain modifications of the Mesa code applicable to group homes for the handicapped 

and a payment of $40,000 to satisfy my client’s claim for attorneys’ fees.  See Exhibit “A” attached 

hereto and incorporated herein. 

9. The Fair Housing Amendments Act of 1988 (“FHAA”) extended Fair Housing Act 

protections to persons with disabilities, making it unlawful “[t]o discriminate in the sale or rental, 

or to otherwise make unavailable or deny, a dwelling to any buyer or renter because of a handicap.” 

This includes people with an addiction to illegal drugs or alcohol who are not currently using 

illegal drugs or alcohol. 

10. The FHAA had the effect of guaranteeing the rights of disabled individuals to live 

in the residence of their choice within the community. 

11. The FHAA does not afford lesser protections to persons with certain disabilities or 

persons who may live in a residence for 2 months as opposed to one (1) year.  The FHAA protects 

the rights of individuals to live in housing of their choice regardless of length of stay.  The 

protections work two ways, one is to the housing provider, and the other is to the individual 

residents.  It is acknowledged that in providing recovery housing, a small minority of residents 



Page 3 of 6 
 

will relapse or will leave the program for personal reasons.  The turnover of residents does not 

affect the services provided by the housing provider. 

12. There is no uniform term for housing for persons with disabilities living in a group 

setting.   

13. In the case of the City of Mesa, the Zoning Ordinance uses the phrase “community 

residence” which is defined in Section 11-86-2 as follows: 

Community Residence: A community residence is a residential living arrangement 
for five to ten individuals with disabilities, excluding staff, living as a family in a 
single dwelling unit who are in need of the mutual support furnished by other 
residents of the community residence as well as the support services, if any, 
provided by the staff of the community residence. Residents may be self-governing 
or supervised by a sponsoring entity or its staff, which provides habilitative or 
rehabilitative services related to the residents' disabilities. A community residence 
seeks to emulate a biological family to foster normalization of its residents and 
integrate them into the surrounding community. Its primary purpose is to provide 
shelter in a family-like environment. Medical treatment is incidental as in any 
home. Supportive interrelationships between residents are an essential component. 
Community residence includes sober living homes and assisted living homes but 
does not include any other group living arrangement for unrelated individuals who 
are not disabled nor any shelter, rooming house, boarding house or transient 
occupancy. 

 
14. The City of Mesa has created two (2) types of community residences in its Zoning 

Ordinance: family community residence and transitional community residence. The only 

difference in the two types of community residences is the length of residency, as demonstrated by 

the definitions in Section 11-86-2 of the Zoning Ordinance: 

Family Community Residence:  A community residence is a relatively permanent 
living arrangement with no limit on the length of tenancy as determined in practice 
or by the rules, charter, or other governing documents of the community residence. 
The minimum length of tenancy is typically a year or longer. 
 
Transitional Community Residence:  A community residence that provides a 
relatively temporary living arrangement with a limit on length of tenancy less than 
a year that is measured in weeks or months, as determined either in practice or by 
the rules, charter, or other governing document of the community residence. 
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15. Table 11-5-2 of the City’s Zoning Ordinance distinguishes between the two (2) 

types of community residences as follows: 

a. Family Community Residences are a permitted use as of right in all single-family 

residential zoning districts (RS Single Residences and RSL Small Lot Single Residences), versus, 

b. Transitional Community Residences require SUP approval by the Board of 

Adjustment (consisting of a public hearing, neighborhood notifications, and posting of a sign on 

the property) in all single-family residential zoning districts (RS Single Residences and RSL Small 

Lot Single Residences). 

16. The City of Mesa Zoning Ordinance discriminates against persons with disabilities 

who typically live in community residences for less than a year.  Transiency cannot be used to 

deny housing to a housing provider, or even deny it protections under the Fair Housing Act. See 

Oxford House, Inc. v. Babylon, 819 F. Supp. 1179, 1183 (E.D.N.Y. 1993).  The Court in Oxford 

House, Inc. v. Babylon stated: 

Applying § 213-1 of the Town Code to evict plaintiffs would discriminate 
against them because of their handicap. Recovering alcoholics or drug 
addicts require a group living arrangement in a residential neighborhood for 
psychological and emotional support during the recovery process. As a 
result, residents of an Oxford House are more likely than those without 
handicaps to live with unrelated individuals. Moreover, because residents 
of an Oxford House may leave at any time due to relapse or any other 
reason, they cannot predict the length of their stay. Therefore, a finding of a 
violation of the Town Code leading to the town's eviction of plaintiffs from 
a dwelling due to the size or transient nature of plaintiffs' group living 
arrangement actually or predictably results in discrimination. 

17. There is no legitimate basis for distinguishing between community residences 

based on length of stay and requiring additional zoning approvals for disabled persons with 

residency periods less than a year when the Zoning Ordinance does not require additional zoning 

approvals for short term rentals or other families with shorter residencies living in Mesa’s single-

aLfamily residential zoning districts.  
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18.   In Tsombanidis v. W. Haven Fire Dep't, 352 F.3d 565, 580 (2d Cir. 2003) the court 

rejected the notion that transiency could be used to deny a protected class from residing in a single-

family zone:  

We also affirm the district court's finding that plaintiffs requested a reasonable 
accommodation and the City failed to grant it. The City is not required to grant an 
exception for a group of people to live as a single family, but it cannot deny the 
variance request based solely on plaintiffs' handicap where the requested 
accommodation is reasonable. The district court found that these plaintiffs operated 
much like a family. Additionally, there is evidence that these particular plaintiffs 
needed to live in group homes located in single-family areas. See Tsombanidis II, 
180 F. Supp. 2d at 293. The City concedes that, from a municipal services 
standpoint, it would bear minimal financial cost from the proposed accommodation. 
While legitimate concerns of residential zoning laws include the integrity of the 
City's housing scheme and problems associated with large numbers of unrelated 
transient persons living together, such as traffic congestion and noise, see Vill. of 
Belle Terre v. Boraas, 416 U.S. 1, 9, 39 L. Ed. 2d 797, 94 S. Ct. 1536 (1974); Oxford 
House-C, 77 F.3d at 252, the City points to no evidence that those concerns were 
present here. 
 
19. The Tsombanidis rationale was adopted by the United States Court of Appeals for 

the 11th Circuit in Schwarz v. City of Treasure Island, 544 F.3d 1201, 1224 (11th Cir. Fla. 2008).  

20. The following cases also reject the transient argument: Sharpvisions, Inc. v. 

Borough of Plum, 475 F. Supp. 2d 514 (W.D. Pa. 2007); Cmty. Servs. v. Heidelberg Twp., 439 F. 

Supp. 2d 380, 397 (M.D. Pa. 2006); and Lakeside Resort Enters., LP v. Bd. of Supervisors, 455 

F.3d 154, 157-158 (3d Cir.2006). 

21. Furthermore, a city or town that consistently interprets a certain housing type for 

persons with disabilities to be a family community residence over the course of four (4) years, but 

then attempts to revoke one such approval after receiving discriminatory neighborhood 

complaints, would be acting in violation of the FHAA.  This would be especially true if the city or 

town made no attempt to revoke the prior family community residence approvals issued to other 

operators or residents with similar housing types.  
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22. I declare under penalty of perjury that the foregoing statements are true and correct 

to the best of my knowledge. 

Dated this 21st day of July, 2025. 

 

     __________________________________________ 
     Steven G. Polin 



EXHIBIT A 
























