ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MESA, MARICOPA COUNTY, ARIZONA, PERTAINING TO
COMMUNITY ANTENNA TELEVISION SYSTEMS,
REPEALLING AND REPLACING TITLE 9, CHAPTER 7 OF THE
MESA CITY CODE.

WHEREAS, in 2018 the Arizona State Legislature adopted Chapter 331, codified as
Arizona Revised Statutes Title 9, Chapter 13, and declaring that the regulation of video service
providers is a matter of state-wide concern; and

WHEREAS, the Act preempts local governments with respect to the regulation of
video service and video service providers, prescribes the process for issuing and renewing licenses
for video services, and other regulation of video services and video service providers; and

WHEREAS, the City of Mesa adopts this ordinance in order to comply with the
requirements of the Act.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF MESA, MARICOPA
COUNTY, ARIZONA, AS FOLLOWS:

Text written in BOLD ALL CAPS indicates new language.
Strikethrough fonts indicate deletions.

Section 1: That Chapter 7 of Title 9 of the Mesa City Code, entitled Community Antenna
Television Systems, is hereby repealed and replaced with the following:

9-7-1: PURPOSE:

THE PURPOSES OF THIS CHAPTER ARE TO COMPLY WITH THE REQUIREMENTS
OF ARIZONA REVISED STATUTES TITLE 9, CHAPTER 13, TO SET FORTH
REGULATIONS FOR THE APPLICATION BY VIDEO SERVICE PROVIDERS FOR
UNIFORM VIDEO SERVICES LICENSES FOR THE PROVISION OF VIDEO SERVICE
AND OTHER AUTHORIZED SERVICES IN THE CITY, TO PROVIDE FOR ISSUANCE
OF UNIFORM VIDEO SERVICES LICENSES IN ACCORDANCE WITH LAW, TO
PROVIDE FOR IMPOSITION OF NON-DISCRIMINATORY LICENSE FEES, AND TO
OTHERWISE CARRY OUT THE MANDATES OF ARIZONA REVISED STATUTES
TITLE 9, CHAPTER 13.

9-7-2: DEFINITIONS:

THE DEFINITIONS SET FORTH IN A.R.S. SECTION 9-1401 SHALL APPLY TO THIS
CHAPTER.
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9-7-3: UNLAWFUL ACTS; VIOLATION:

A. ITISUNLAWFUL FOR ANY VIDEO SERVICE PROVIDER TO CONSTRUCT,
OPERATE, OR MAINTAIN A VIDEO SERVICE NETWORK WITHIN THE
BOUNDARIES OF THE CITY WITHOUT A VALID LOCAL LICENSE ISSUED IN
COMPLIANCE WITH THIS CHAPTER.

B. ITISUNLAWFUL FOR ANY PERSON TO MAKE ANY UNAUTHORIZED
CONNECTIONS, WHETHER PHYSICALLY, ELECTRICALLY, ACOUSTICALLY,
INDUCTIVELY OR OTHERWISE, WITH ANY PART OF A LICENSED VIDEO
SERVICE NETWORK WITHIN THE CITY FOR THE PURPOSE OF ENABLING
HIMSELF OR HERSELF OR OTHERS TO RECEIVE ANY VIDEO SERVICE WITHOUT
THE PERMISSION OF THE VIDEO SERVICE PROVIDER TO WHOM A LOCAL
LICENSE HAS BEEN ISSUED.

C. IT SHALL BE UNLAWFUL FOR ANY PERSON, WITHOUT THE CONSENT OF A
LICENSEE, TO WILLFULLY TAMPER WITH, REMOVE OR DAMAGE ANY
EQUIPMENT ASSOCIATED WITH A VIDEO SERVICE NETWORK OF A VIDEO
SERVICE PROVIDER.

D. AVIOLATON OF ANY PART OF THIS CHAPTER BY ANY PERSON OR A VIDEO
SERVICE PROVIDER SHALL BE PUNISHABLE AS A CLASS 1 MISDEMEANOR.

9-7-4: APPLICATION AND ISSUANCE

A PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION OR EXPANSION
OF A VIDEO SERVICE NETWORK OR THE PROVISION OF ANY VIDEO SERVICE, A
VIDEO SERVICE PROVIDER SHALL FILE WITH THE CITY CLERK AN
APPLICATION AND AN AFFIDAVIT IN A FORM PROVIDED BY THE CITY CLERK.
THE APPLICATION SHALL INCLUDE THE FOLLOWING:

1. THE NAME OF THE VIDEO SERVICE PROVIDER, ITS TYPE OF ENTITY
AND ITS JURISDICTION OF FORMATION.

2. THE ADDRESS AND TELEPHONE NUMBER OF THE VIDEO SERVICE
PROVIDER'S PRINCIPAL PLACE OF BUSINESS.

3. THE NAME AND ADDRESS OF THE VIDEO SERVICE PROVIDER'S
PRINCIPAL EXECUTIVE OFFICERS OR GENERAL PARTNERS AND ANY
PERSONS AUTHORIZED TO REPRESENT THE VIDEO SERVICE PROVIDER
BEFORE THE LOCAL GOVERNMENT.

4. IF THE VIDEO SERVICE PROVIDER IS NOT AN INCUMBENT CABLE
OPERATOR, THE DATE ON WHICH THE PROVIDER EXPECTS TO PROVIDE
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VIDEO SERVICES IN THE AREA IDENTIFIED UNDER PARAGRAPH 5 OF THIS
SECTION.

S. AN EXACT DESCRIPTION OF THE SERVICE AREA TO BE SERVED, AS
IDENTIFIED BY A GEOGRAPHIC INFORMATION SYSTEM DIGITAL
BOUNDARY THAT MEETS OR EXCEEDS NATIONAL MAP ACCURACY
STANDARDS.

6. A REQUIREMENT THAT THE VIDEO SERVICE PROVIDER PAY THE
LICENSE FEES REQUIRED UNDER THIS CHAPTER AND ALL OTHER
LAWFUL FEES AND CHARGES IMPOSED BY THE CITY.

7. A REQUIREMENT THAT THE VIDEO SERVICE PROVIDER FILE IN A
TIMELY MANNER WITH THE FEDERAL COMMUNICATIONS COMMISSION
ALL FORMS REQUIRED BY THAT AGENCY BEFORE OFFERING VIDEO
SERVICE IN THE SERVICE AREA, INCLUDING THE FORMS REQUIRED BY 47
CODE OF FEDERAL REGULATIONS SECTION 76.1801.

8. A REQUIREMENT THAT THE VIDEO SERVICE PROVIDER AGREES TO
COMPLY WITH AND BE SUBJECT TO ALL VALID AND ENFORCEABLE
FEDERAL AND STATE LAWS.

9. A REQUIREMENT THAT THE VIDEO SERVICE PROVIDER AGREES TO
COMPLY WITH ALL GENERALLY APPLICABLE, NONDISCRIMINATORY
CITY LAWS, INCLUDING HIGHWAY USE, MAPPING, INSURANCE,
PERFORMANCE BONDS, SECURITY FUND, INDEMNIFICATION OR SIMILAR
REQUIREMENTS THAT APPLY TO THE USE AND OCCUPATION OF ANY
HIGHWAY AND THAT CONFORM TO ARIZONA REVISED STATUTES, TITLE
9, CHAPTER 13.

10 A REQUIREMENT THAT THE VIDEO SERVICE PROVIDER COMPLY
WITH THE PUBLIC, EDUCATION AND GOVERNMENT PROGRAMMING
REQUIREMENTS OF ARIZONA REVISED STATUTES, TITLE 9, CHAPTER 13.

11. A REQUIREMENT THAT THE VIDEO SERVICE PROVIDER COMPLY
WITH ALL CUSTOMER SERVICE RULES OF THE FEDERAL
COMMUNICATIONS COMMISSION UNDER 47 CODE OF FEDERAL
REGULATIONS SECTION 76.309(C) APPLICABLE TO CABLE OPERATORS.

12. A REQUIREMENT THAT THE VIDEO SERVICE PROVIDER COMPLY
WITH THE CONSUMER PRIVACY REQUIREMENTS OF 47 UNITED STATES
CODE SECTION 551 APPLICABLE TO CABLE OPERATORS.

13. A GRANT OF AUTHORITY BY THE CITY TO PROVIDE VIDEO SERVICE
IN THE SERVICE AREA AS DESCRIBED UNDER PARAGRAPH 5 OF THIS
SECTION.
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14. A GRANT OF AUTHORITY BY CITY TO USE AND OCCUPY THE
HIGHWAYS IN THE DELIVERY OF THE VIDEO SERVICE, SUBJECT TO THE
LAWS OF THIS STATE AND THE POLICE POWERS OF THE CITY.

15.  THE TERM OF THE UNIFORM VIDEO SERVICE LICENSE.

16. A REQUIREMENT THAT THE PARTIES TO THE AGREEMENT ARE
SUBJECT TO AND MUST COMPLY WITH ARIZONA REVISED STATUTES,
TITLE 9, CHAPTER 13.

C. THE APPLICATION SHALL BE ACCOMPANIED BY AN AFFIDAVIT SIGNED
BY ONE OF THE PRINCIPAL EXECUTIVE OFFICERS OR GENERAL PARTNERS OF
THE APPLICANT THAT THE INFORMATION SET FORTH IN THE APPLICATION
ARE TRUE AND ACCURATE.

D. THE APPLICATION AND AFFIDAVIT SHALL BE SUBMITTED TO THE CITY
CLERK, WHO SHALL FORWARD THE APPLICATION AND AFFIDAVIT TO THE
RIGHT OF WAY MANAGER FOR REVIEW.

E. IF THE RIGHT OF WAY MANAGER DETERMINES THAT THE APPLICATION
AND AFFIDAVIT ARE INCOMPLETE OR OTHERWISE DEFICIENT, WRITTEN
NOTICE SHALL BE GIVEN TO THE APPLICANT NOT LATER THAN FIFTEEN DAYS
AFTER THE DATE OF FILING OF THE APPLICATION AND AFFIDAVIT. THE
WRITTEN NOTICE SHALL:

1. EXPLAIN THE INCOMPLETENESS OR DEFICIENCY IN DETAIL.

2. SPECIFY THE INFORMATION OR OTHER ITEMS THAT ARE
NECESSARY FOR PROPERTY COMPLETION OF THE APPLICATION AND
AFFIDAVIT.

F. THE UNIFORM VIDEO SERVICES LICENSES SHALL BE ISSUED WITHIN
THIRTY DAYS FROM THE DATE A COMPLETE APPLICATION WAS FILED WITH
THE CITY CLERK. THE TERM OF A UNIFORM VIDEO SERVICES LICENSE SHALL
NOT EXCEED TEN YEARS.

G. IF WRITTEN NOTICE OF AN INCOMPLETE OR DEFICIENT APPLICATION
AND AFFIDAVIT IS NOT GIVEN WITHIN FIFTEEN DAYS AFTER THE DATE OF
FILING, OR IF THE UNIFORM VIDEO SERVICES LICENSES IS NOT ISSUED WITHIN
THIRTY DAYS FROM THE DATE A COMPLETE APPLICATION HAS BEEN
SUBMITTED, APPLICATION AND AFFIDAVIT SHALL BE DEEMED COMPLETE AND
ISSUED TO THE APPLICANT.
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H. NO FEES SHALL BE CHARGED FOR FILING OR PROCESSING AN
APPLICATION, AFFIDAVIT, NOTICE OR OTHER DOCUMENT RELATED TO THE
RELATED TO THE ISSUANCE OF THE UNIFORM VIDEO SERVICES LICENSES.

. AMENDMENTS TO A UNIFORM VIDEO SERVICES LICENSE TO ADD
SERVICE AREAS SHALL BE PROCESSED IN THE SAME MANNER AS THE
ORIGINAL UNIFORM VIDEO SERVICES LICENSES.

J. THE TERM OF A UNIFORM VIDEO SERVICES LICENSE MAY BE EXTENDED
BY THE HOLDER OF A VIDEO SERVICE LICENSE FILING WITH THE CITY CLERK
ANOTICE TO EXTEND THE TERM FOR A SPECIFIED PERIOD NOT TO EXCEED
TEN YEARS. THE NOTICE SHALL BE FILED AT LEAST ONE MONTH BEFORE THE
END OF THE TERM OF THE UNIFORM VIDEO SERVICES LICENSE.

K. A UNIFORM VIDEO SERVICE LICENSE DOES NOT AUTHORIZE THE USE OF
OR ATTACHMENT BY A VIDEO SERVICE PROVIDER TO AUTILITY OR OTHER
POLE OWNED BY THE CITY OR OTHER PERSON. ANY SUCH USE OR
ATTACHMENT MUST FIRST BE APPROVED IN A SEPARATE CONTRACT WITH
THE CITY.

9-7-5: AUTHORITY GRANTED

A A UNIFORM VIDEO SERVICES LICENSE GRANTED BY THE CITY SHALL
AUTHORIZE THE VIDEO SERVICE PROVIDER TO:

1. PROVIDE VIDEO SERVICE IN THE CITY IN THE SERVICE AREA
DESIGNATED IN THE APPLICATION AND AFFIDAVIT DURING THE TERM
OF THE UNIFORM VIDEO SERVICES LICENSE.

2. CONSTRUCT AND OPERATE A VIDEO SERVICE NETWORK IN THE
HIGHWAYS IN EACH SERVICE AREA, IN COMPLIANCE WITH THE
UNIFORM VIDEO SERVICES LICENSE AND CITY LAWS.

3. OPERATE AND MAINTAIN FACILITIES INSTALLED IN THE
HIGHWAYS IN THE SERVICE AREA PURSUANT TO A.R.S. § 9-506,
SUBSECTION I AND J, A.R.S. SECTION 9-584, AND ARIZONA REVISED
STATUTES TITLE 9, CHAPTER 5, ARTICLE 8.

9-7-6: UNDERGROUNDING OF FACILITIES

A A VIDEO SERVICE PROVIDER SHALL NOT ERECT NEW POLES FOR
OVERHEAD FACILITIES, AND A VIDEO SERVICE PROVIDER’S NEW CABLE,
WIRES AND OTHER EQUIPMENT SHALL BE PLACED UNDERGROUND. IF, AT A
FUTURE DATE, CITY REQUIRES FOR ALL OR ANY PORTION OF THE CITY, THAT
ALL UTILITIES (EXCEPT 69KV POWER LINES OR LARGER) BE PLACED
UNDERGROUND, THEN SUCH REQUIREMENTS SHALL ALSO APPLY TO VIDEO
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SERVICE PROVIDERS. THE CITY SHALL NOT BE RESPONSIBLE FOR ANY COSTS
INCURRED BY THE VIDEO SERVICE PROVIDER IN PLACING THE VIDEO SERVICE
PROVIDER’S FACILITIES UNDERGROUND.

B. IN ALL NEW DEVELOPMENTS, ALL TRANSMISSION AND DISTRIBUTION
FACILITIES SHALL BE INSTALLED UNDERGROUND. WHERE A DEVELOPER
PROVIDES A TRENCH FOR UNDERGROUNDING IN A NEW DEVELOPMENT, THE
DEVELOPER MUST ALLOW THE VIDEO SERVICE PROVIDER TO UTILIZE THIS
TRENCH AND PROVIDE BACKFILL UNDER THE SAME CONDITIONS AS ARE
EXTENDED TO OTHER TRENCH USERS. CABLE TELEVISION SHALL UTILIZE
COMMON OR JOINT TRENCH WITH TELEPHONE AND/OR UTILITIES FOR
UNDERGROUNDING WHERE A DEVELOPER PROVIDES A TRENCH FOR
UNDERGROUNDING BY NEGOTIATING A JOINT TRENCH AGREEMENT WITH
THOSE ENTITIES.

C. DEVELOPERS AND VIDEO SERVICE PROVIDERS SHALL PLACE ALL CABLE
AND APPURTENANCES UNDERGROUND. EXISTING TECHNOLOGY MAY
PRECLUDE THE PLACING OF SOME APPURTENANCES UNDERGROUND; ANY
SUCH APPURTENANCES PLACED ABOVE GROUND SHALL BE LOCATED SOASTO
BE AS UNOBTRUSIVE AS POSSIBLE, CONSISTENT WITH CITY ENGINEERING AND
DESIGN STANDARDS. AS NEW TECHNOLOGY AND ECONOMIC FEASIBILITY
ALLOW, APPURTENANCES ASSOCIATED WITH FUTURE LINES SHALL BE
PLACED UNDERGROUND.

9-7-7: LIMITATIONS OF LICENSE

A. A UNIFORM VIDEO SERVICES LICENSE GRANTED UNDER THIS CHAPTER
SHALL BE NONEXCLUSIVE.

B. ANY PRIVILEGE CLAIMED UNDER A UNIFORM VIDEO SERVICES LICENSE BY
THE VIDEO SERVICE PROVIDER IN ANY HIGHWAY SHALL BE SUBORDINATE TO
ANY LAWFUL OCCUPANCY OR USE THEREOF BY THE CITY AND SHALL BE
SUBORDINATE TO ANY PRIOR EASEMENTS, PRIOR LICENSES TO USE THE
HIGHWAYS, AND ANY OTHER PRIVATE PROPERTY RIGHTS THAT MAY BE
SUPERIOR TO THE UNIFORM VIDEO SERVICES LICENSE ISSUED.

C. AVIDEO SERVICE PROVIDER SHALL BE SUBJECT TO ALL REQUIREMENTS
OF THE CITY’S RULES, REGULATIONS AND SPECIFICATIONS, WHETHER
EXISTING OR HEREAFTER ENACTED OR ESTABLISHED PURSUANT TO THE
CITY’S POLICE POWERS AND TAXING AUTHORITY, AND ALSO SHALL COMPLY
WITH ALL APPLICABLE STATE AND FEDERAL LAWS AND REGULATIONS,
WHETHER EXISTING OR HEREAFTER ENACTED OR ESTABLISHED.

D. THE GRANTING OF UNIFORM VIDEO SERVICES LICENSE SHALL NOT
RELIEVE THE VIDEO SERVICE PROVIDER OF ANY OBLIGATION INVOLVED IN
OBTAINING POLE SPACE FROM ANY DEPARTMENT OF THE CITY, UTILITY
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COMPANY, OR FROM OTHERS LAWFULLY MAINTAINING POLES IN HIGHWAY.

E. THE GRANTING OF A UNIFORM VIDEO SERVICES LICENSE DOES NOT
RELIEVE LICENSEE OF COMPLIANCE WITH CITY CODE PROVISIONS
GOVERNING CONSTRUCTION, WORK, OR USE OF THE HIGHWAYS. THERE IS
HEREBY RESERVED TO THE CITY THE POWER TO AMEND ANY SECTION OF THE
CITY CODE RELATED TO CONSTRUCTION IN HIGHWAYS PURSUANT TO ITS
POLICE POWERS.

9-7-8: OBLIGATIONS UPON EXPIRATION

A VIDEO SERVICE PROVIDER MAY TERMINATE A UNIFORM VIDEO SERVICE
LICENSE BY FILING A WRITTEN NOTICE OF TERMINATION WITH THE CITY
CLERK. SUCH NOTICE SHALL BE FILED AT LEAST NINETY DAYS BEFORE
TERMINATION OF SERVICE. THE NOTICE SHALL ALSO BE SENT TO ALL
SUBSCRIBERS WITHIN THE AFFECTED SERVICE AREA AT LEAST NINETY DAYS
PRIOR TO TERMINATION OF SERVICE.

9-7-9: CONSTRUCTION IN THE HIGHWAYS

A VIDEO SERVICE PROVIDERS AND THEIR SUBCONTRACTORS SHALL
COMPLY WITH (I) THE REQUIREMENTS OF THIS CHAPTER AND TITLE, CHAPTER
1 OF THE MESA CITY CODE; (I1) CONSTRUCTION STANDARDS OF THE FEDERAL
COMMUNICATIONS COMMISSION (FCC) RULES AND REGULATIONS, PART 76
SUBPART K (TECHNICAL STANDARDS), AS AMENDED FROM TIME TO TIME; AND
(111) DETAILED STANDARDS AND PLANS SUBMITTED BY THE VIDEO SERVICE
PROVIDER AS PART OF ANY APPLICATION OR PERMIT SUBMITTED TO THE
CITY.

B. VIDEO SERVICE PROVIDERS SHALL AT THEIR EXPENSE, PROTECT,
SUPPORT, DISCONNECT, RELOCATE, OR REMOVE ANY OF THEIR PROPERTY
WHEN REQUIRED BY THE CITY BY REASON OF TRAFFIC CONDITIONS; PUBLIC
SAFETY; STREET OR ALLEY VACATION; FREEWAY OR STREET CONSTRUCTION
OR REPAIR; CHANGE OR ESTABLISH OF STREET GRADE; INSTALLATION OF
SEWERS, DRAINS, WATER PIPES, POWER LINES, SIGNAL LINES,
TRANSPORTATION FACILITIES TRACKS, OR ANY OTHER TYPE OF STRUCTURE
OR IMPROVEMENTS PERFORMED AS PART OF ACITY IMPROVEMENT PROJECT.
THE CITY MAY DISCONNECT, REMOVE OR RELOCATE ANY OF A VIDEO
SERVICE PROVIDER’S FACILITIES, WHICH HAVE NOT BEEN DISCONNECTED,
REMOVED OR RELOCATED WITHIN A REASONABLE PERIOD OF TIME AFTER A
REQUEST FROM THE CITY AND THE VIDEO SERVICE PROVIDER SHALL
REIMBURSE THE CITY FOR ITS ACTUAL COST IN DISCONNECTING, REMOVING,
OR RELOCATING THE VIDEO SERVICE PROVIDER’S FACILITIES. EXCEPT
WHERE OTHERWISE PROHIBITED BY STATE OR FEDERAL LAW, THE ENTIRE
COST OF THE INSTALLATION, CONSTRUCTION, OPERATION, OR REMOVAL OF
SUCH FACILITIES SHALL BE BORNE BY THE VIDEO SERVICE PROVIDER.
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9-7-10: SYSTEM CONSTRUCTION AND MAINTENANCE:

A A VIDEO SERVICE PROVIDER PROCEEDING WITH RECONSTRUCTION OF
AN EXISTING VIDEO SERVICE NETWORK SHALL ESTABLISH AND FILE WITH
THE RIGHT OF WAY MANAGER A CONSTRUCTION PLAN, INCLUDING MAPS
SHOWING CONSTRUCTION LOCATIONS, AND A TIMETABLE FOR BUILDOUT AND
ACTIVATION OF CABLE LINES.

B. ALL CABLE, EQUIPMENT, AND CONNECTIONS IN, OVER, UNDER, AND
UPON THE STREETS AND PUBLIC WAYS IN THE CITY, WHEREVER SITUATED OR
LOCATED, SHALL AT ALL TIMES BE MAINTAINED IN A SAFE AND SUITABLE
CONDITION AND IN GOOD ORDER AND REPAIR.

C. ANY AND ALL STREETS AND PUBLIC WAYS WHICH ARE DISTURBED OR
DAMAGED DURING THE CONSTRUCTION, OPERATION, MAINTENANCE, OR
RECONSTRUCTION SHALL BE PROMPTLY REPAIRED BY THE VIDEO SERVICE
PROVIDER AT ITS EXPENSE AND TO THEIR ORIGINAL CONDITION, OR AS
OTHERWISE SPECIFIED BY PERMIT OR CITY ENGINEERING AND DESIGN
STANDARDS.

D. IN THE EVENT A VIDEO SERVICE PROVIDER NEGLECTS OR FAILS TO
CAUSE ANY WORK OR OTHER ACT REQUIRED BY LAW TO BE PROPERLY
COMPLETED IN, ON, OVER, OR UNDER ANY STREET OR OTHER PUBLIC PLACE
WITHIN ANY TIME PRESCRIBED THEREFOR OR UPON NOTICE GIVEN WHEN NO
TIME IS PRESCRIBED, THE CITY ENGINEER MAY CAUSE SUCH WORK OR OTHER
ACTIVITY TO BE COMPLETED IN WHOLE OR IN PART TO HIS OR HER
SATISFACTION, AND UPON SO DOING, SHALL SUBMIT TO VIDEO SERVICE
PROVIDER AN ITEMIZED STATEMENT OF THE COST THEREOF. THE VIDEO
SERVICE PROVIDER SHALL, UPON THIRTY (30) DAYS AFTER RECEIPT OF SUCH
STATEMENT, PAY TO THE CITY THE ENTIRE AMOUNT THEREOF.

E. A VIDEO SERVICE PROVIDER SHALL ARRANGE ITS LINES, CABLES, AND
OTHER APPURTENANCES, ON BOTH PUBLIC AND PRIVATE PROPERTY, IN SUCH
A MANNER AS TO CAUSE NO UNREASONABLE PHYSICAL INTERFERENCE WITH
THE USE OF THE PUBLIC OR PRIVATE PROPERTY BY ANY PERSON. IN THE
EVENT OF SUCH PHYSICAL INTERFERENCE, THE RIGHT OF WAY MANAGER
MAY REQUIRE THE REMOVAL OF VIDEO SERVICE PROVIDER’S LINES, CABLES,
AND APPURTENANCES.

F. A VIDEO SERVICE PROVIDER OR ITS DESIGNATED CONTRACTORS OR
SUBCONTRACTORS, WHEN CONSTRUCTING OR INSTALLING CABLE
EQUIPMENT OF ANY KIND IN PUBLIC RIGHT-OF-WAY AND/OR EASEMENTS ON
PRIVATE PROPERTY, SHALL FULLY AND COMPLETELY RESTORE ANY AND ALL
SUCH PROPERTY TO ITS ORIGINAL CONDITION.
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G. A VIDEO SERVICE PROVIDER SHALL CONSTRUCT, INSTALL, AND
MAINTAIN ITS VIDEO SERVICE NETWORK IN AN ORDERLY AND WORKMANLIKE
MANNER. THE SAFETY OF THE GENERAL PUBLIC, THE VIDEO SERVICE
PROVIDER’S EMPLOYEES, THE EMPLOYEES OF UTILITIES, AND ALL OTHER
PROPERTY AFFECTED BY THE SUCH CONSTRUCTION SHALL BE THE PRIMARY
OBJECTIVE WHENEVER OR WHEREVER A VIDEO SERVICE PROVIDER
OPERATES OR LOCATES EQUIPMENT.

9-7-11: REVOCATION FOR NON-USE OF UNIFORM VIDEO SERVICE LICENSE

A VIDEO SERVICE PROVIDER SHALL PROVIDE VIDEO SERVICE TO AT LEAST
ONE SUBSCRIBER WITHIN EACH SERVICE AREA AUTHORIZED BY A UNIFORM
VIDEO SERVICE LICENSE WITHIN TWENTY-FOUR MONTHS AFTER THE DATE
THE UNIFORM VIDEO SERVICE LICENSE IS ISSUED. IF THE VIDEO SERVICE
PROVIDER FAILS TO COMPLY WITH THIS SECTION, THE CITY MAY REVOKE
THE UNIFORM VIDEO SERVICE LICENSE.

9-7-12: REPORTS

A VIDEO SERVICE PROVIDER SHALL FILE ALL REPORTS REQUIRED BY AND IN
COMPLIANCE WITH A.R.S. §9-1432. THE REPORTS SHALL BE FILED WITH THE
CITY CLERK. ALL SUCH REPORTS SHALL BE CONFIDENTIAL PURSUANT TO
A.R.S. 8 9-1432 UNLESS THE VIDEO SERVICE PROVIDER HAS CONSENTED IN
WRITING TO THE DISCLOSURE.

9-7-13: LICENSE FEE ON GROSS REVENUE; TRANSACTION PRIVILEGE TAXES

A A VIDEO SERVICE PROVIDER SHALL PAY TO THE CITY A LICENSE FEE AS
A PERCENTAGE OF GROSS REVENUES FOR THE USE OF THE HIGHWAYS TO
PROVIDE VIDEO SERVICE WITHIN ITS SERVICE AREA. THE LICENSE FEE SHALL
BE PAID QUARTERLY ON OR BEFORE THE TWENTIETH DAY OF THE MONTH
FOLLOWING THE QUARTER END, AND BECOMES DELINQUENT ON THE LAST
BUSINESS DAY OF THAT MONTH. IF SUCH PAYMENT IS NOT MADE BY THE NEXT
TO THE LAST BUSINESS DAY OF THE FOLLOWING MONTH, THE CITY WILL
IMPOSE INTEREST AT A RATE OF ONE AND ONE-HALF PERCENT PER MONTH
COMMENCING FROM THE DATE PAYMENT SHOULD HAVE BEEN MADE, UNLESS
THE PAYMENT IS SUBJECT TO A BONA FIDE DISPUTE, AND CONTINUING UNTIL
THE PAYMENT IS MADE. FRACTIONS OF A MONTH SHALL BE CONSIDERED TO
CONSTITUTE A FULL MONTH FOR THE PURPOSE OF COMPUTING INTEREST.
ANY OFFSET OF FEES AND COSTS AGAINST THE LICENSE FEE AND
TRANSACTIONAL PRIVILEGE TAXES PERMITTED UNDER STATE OR FEDERAL
LAW SHALL BE ITEMIZED WITH EACH QUARTERLY PAYMENT.

B. THE TOTAL OF THE RATES OF THE LICENSE FEE AND THE TRANSACTION
PRIVILEGE TAXES IMPOSED SHALL BE FIVE PERCENT OF GROSS REVENUES,
AND SUCH LICENSE FEE SHALL BE IMPOSED EQUALLY AND UNIFORMLY ON
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ALL VIDEO SERVICE PROVIDERS AND HOLDOVER CABLE OPERATORS.

C. EXCEPT AS OTHERWISE PROVIDED BY FEDERAL LAW, IF A VIDEO
SERVICE PROVIDER OFFERS VIDEO SERVICE BUNDLED WITH OTHER SERVICES
THAT ARE NOT VIDEO SERVICE FOR A SINGLE DISCOUNTED PRICE, ALL OF THE
FOLLOWING APPLY::

1. THE METHOD THAT THE VIDEO SERVICE PROVIDER USES TO
DETERMINE GROSS REVENUE SUBJECT TO LICENSE FEES BY
ALLOCATING THE SINGLE DISCOUNTED PRICE AMONG THE BUNDLE OF
VIDEO SERVICE AND NONVIDEO SERVICES SHALL BE REASONABLE AND
SUPPORTED BY THE VIDEO SERVICE PROVIDER'S BOOKS AND RECORDS.

2. FOR THE PURPOSE OF MEETING THE VIDEO SERVICE PROVIDER'S
BURDEN OF PROOF, THE VIDEO SERVICE PROVIDER SHALL USE AN
OBJECTIVE AND VERIFIABLE METHOD OF CALCULATING THE LICENSE
FEE USING THE BOOKS AND RECORDS THAT THE VIDEO SERVICE
PROVIDER KEPT IN THE REGULAR COURSE OF BUSINESS FOR OTHER
PURPOSES, INCLUDING NONTAX PURPOSES.

3. A VIDEO SERVICE PROVIDER MAY NOT USE BUNDLED OFFERINGS
AS A MEANS TO EVADE PAYING LICENSE FEES.

9-7-14: PUBLIC, EDUCATIONAL, AND GOVERNMENTAL ACCESS PROGRAMMING

A IF PERMISSIBLE UNDER STATE AND FEDERAL LAW, ALL VIDEO SERVICE
PROVIDERS SHALL PROVIDE AT NO INITIAL OR RECURRING CHARGE THE
BASIC SERVICE TIER OF VIDEO SERVICE TO ONE OUTLET AND ONE RECEIVING
DEVICE AT EACH BUILDING OCCUPIED BY THE CITY THAT IS NOT MORE THAN
TWO HUNDRED FEET FROM THE NEAREST TECHNICALLY AND
COMMERCIALLY FEASIBLE POINT OF CONNECTION ON THE VIDEO SERVICE
NETWORK. THE CITY SHALL DESIGNATE THE BUILDING IN WRITING TO THE
VIDEO SERVICE PROVIDER.

B. A VIDEO SERVICE PROVIDER SHALL PROVIDE CHANNEL CAPACITY TO
TRANSMIT PROGRAMMING OVER WHICH THE VIDEO SERVICE PROVIDER
EXERCISES NO EDITORIAL CONTROL EXCEPT AS AUTHORIZED BY 47 UNITED
STATES CODE SECTION 5311. AT THE CITY’S ELECTION, THE CHANNEL
CAPACITY SHALL BE LIMITED TO ONE OF THE FOLLOWING:

1. NOT MORE THAN TWO CHANNELS OF PUBLIC, EDUCATIONAL OR
GOVERNMENTAL ACCESS PROGRAMMING IN THE BASIC SERVICE TIER
OF THE VIDEO SERVICE NETWORK AND NOT MORE THAN TWO
CHANNELS OF NONCOMMERCIAL GOVERNMENTAL PROGRAMMING, AT
LEAST ONE OF WHICH MAY BE PROGRAMMED BY THE FEDERAL

GOVERNMENT, IN THE DIGITAL PROGRAMMING TIER OF THE VIDEO
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SERVICE NETWORK; OR

2. NOT MORE THAN TWO LINES OF ACCESS PROGRAMMING WITH
EACH LINE OF PROGRAMMING CARRIED ON UP TO TWO STANDARD
DEFINITION CHANNELS AND TWO SWITCHED DIGITAL HIGH-DEFINITION
CHANNELS.

C. UNLESS SPECIFICALLY PREEMPTED BY STATE OR FEDERAL LAW, NONE
OF THE ANNUAL FAIR MARKET VALUE OF ANY CHANNEL CAPACITY PROVIDED
PURSUANT TO PARAGRAPH B ABOVE MAY BE OFFSET AGAINST THE LICENSE
FEE SET FORTH IN SECTION 9-7-13.

D. A VIDEO SERVICE PROVIDER SHALL REGULARLY DISPLAY AN
UNOBTRUSIVE LOGO OR OTHER SUITABLE IDENTIFIER OF THE VIDEO SERVICE
PROVIDER ON PUBLIC, EDUCATIONAL OF GOVERNMENTAL ACCESS CHANNELS.

E. A VIDEO SERVICE PROVIDER SHALL PAY ALL COSTS AND EXPENSES TO
PROVIDE, MAINTAIN AND OPERATE FACILITIES AND EQUIPMENT OF THE
VIDEO SERVICE NETWORK, INCLUDING FACILITIES AND EQUIPMENT FOR
SIGNAL CARRIAGE, PROCESSING, REFORMATTING AND INTERCONNECTION
FOR ALL OF THE FOLLOWING: (I) TO CONNECT THE VIDEO SERVICE NETWORK
OR CABLE SYSTEM, AS IT MAY BE RELOCATED FROM TIME TO TIME, TO
TRANSMIT PROGRAMMING TO AND FROM EXISTING LOCATIONS OF PUBLIC,
EDUCATIONAL OR GOVERNMENTAL ACCESS FACILITIES AND TO ALLOW
MONITORING OF ACCESS PROGRAMMING AT THE FACILITIES, AND (1) TO
TRANSMIT PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS CHANNELS
TO SUBSCRIBERS WITH THE SAME PREVAILING QUALITY, FUNCTIONALITY
AND IDENTIFICATION AS OTHER CHANNELS.

9-7-15: INDEMNIFICATION

A. DISCLAIMER OF LIABILITY: THE CITY SHALL NOT AT ANY TIME BE
REQUIRED TO PAY FROM ITS OWN FUNDS FOR INJURY OR DAMAGE
OCCURRING TO ANY PERSON OR PROPERTY FROM ANY CAUSE WHATSOEVER
ARISING OUT OF A VIDEO SERVICE PROVIDER’S CONSTRUCTION,
RECONSTRUCTION, MAINTENANCE, REPAIR, USE, OPERATION, CONDITION OR
DISMANTLING OF ITS VIDEO SERVICE NETWORK OR DELIVERY OF SERVICE.

B. EXCEPT WHERE THE CITY AND ANY OF ITS ASSOCIATED, AFFILIATED,
ALLIED AND SUBSIDIARY ENTITIES, NOW EXISTING OR HEREINAFTER
CREATED, AND THEIR RESPECTIVE OFFICERS, BOARDS, COMMISSIONS,
EMPLOYEES, AGENTS, ATTORNEYS, AND CONTRACTORS (HEREINAFTER
REFERRED TO AS "INDEMNITEES™) ARE SOLELY AND GROSSLY NEGLIGENT, A
VIDEO SERVICE PROVIDER SHALL, AT ITS SOLE COST AND EXPENSE,
INDEMNIFY, DEFEND AND HOLD HARMLESS FROM AND AGAINST:
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1. ANY AND ALL LIABILITIES, OBLIGATIONS, DAMAGES, PENALTIES,
CLAIMS, LIENS, COSTS, CHARGES, LOSSES AND EXPENSES (INCLUDING,
WITHOUT LIMITATION, REASONABLE FEES AND EXPENSES OF
ATTORNEYS, EXPERT WITNESSES AND CONSULTANTS), WHICH MAY BE
IMPOSED UPON, INCURRED BY OR BE ASSERTED AGAINST THE
INDEMNITEES BY REASON OF: ANY ACT OR OMISSION OF THE VIDEO
SERVICE PROVIDER, ITS PERSONNEL, EMPLOYEES, AGENTS,
CONTRACTORS OR SUBCONTRACTORS, RESULTING IN ECONOMIC HARM,
PERSONAL INJURY, BODILY INJURY, SICKNESS, DISEASE OR DEATH TO
ANY PERSON OR DAMAGE TO, LOSS OF OR DESTRUCTION OF TANGIBLE
OR INTANGIBLE PROPERTY, LIBEL, SLANDER, INVASION OF PRIVACY AND
UNAUTHORIZED USE OF ANY TRADEMARK, TRADE NAME, COPYRIGHT,
PATENT, SERVICE MARK OR ANY OTHER RIGHT OF ANY PERSON, FIRM
OR CORPORATION, WHICH MAY ARISE IN WHOLE OR IN PART OUT OF OR
BE IN ANY WAY CONNECTED WITH THE VIDEO SERVICE PROVIDER’S
CONSTRUCTION, RECONSTRUCTION, INSTALLATION, OPERATION,
MAINTENANCE OR CONDITION OF THE VIDEO SERVICE NETWORK AND
ANY OTHER FACILITIES AUTHORIZED BY OR PERMITTED UNDER A VIDEO
SERVICE LICENSE (INCLUDING THOSE ARISING IN WHOLE OR IN PART
FROM ANY MATTER CONTAINED IN OR RESULTING FROM THE
TRANSMISSION OF PROGRAMMING OVER THE VIDEO SERVICE
NETWORK, BUT EXCLUDING ANY PROGRAMMING PROVIDED BY
INDEMNITEES WHICH IS TRANSMITTED OVER THE VIDEO SERVICE
NETWORK); THE PROVISION OF VIDEO SERVICES OR OTHER SERVICES
AUTHORIZED BY OR PERMITTED DUE TO THE ISSUANCE OF A VIDEO
SERVICE LICENSE; THE RELEASE OF HAZARDOUS SUBSTANCES, OR; THE
FAILURE TO COMPLY WITH ANY FEDERAL, STATE OR LOCAL STATUTE,
ORDINANCE OR REGULATION.

2. ANY AND ALL LIABILITIES, OBLIGATIONS, DAMAGES, PENALTIES,
CLAIMS, LIENS, COSTS, CHARGES, LOSSES AND EXPENSES (INCLUDING,
WITHOUT LIMITATION, REASONABLE FEES AND EXPENSES OF
ATTORNEYS, EXPERT WITNESSES AND OTHER CONSULTANTS), WHICH
ARE IMPOSED UPON, INCURRED BY OR ASSERTED AGAINST THE
INDEMNITEES BY REASON OF ANY CLAIM OR LIEN ARISING IN WHOLE OR
IN PART OUT OF WORK, LABOR, MATERIALS OR SUPPLIES PROVIDED OR
SUPPLIED TO A VIDEO SERVICE PROVIDER, ITS CONTRACTORS OR
SUBCONTRACTORS, FOR THE INSTALLATION, CONSTRUCTION,
RECONSTRUCTION, OPERATION OR MAINTENANCE OF A VIDEO SERVICES
NETWORK (AND ANY OTHER FACILITIES AUTHORIZED BY OR PERMITTED
DUE TO THE ISSUANCE OF A VIDEO SERVICES LICENSE) OR THE
PROVISION OF VIDEO SERVICES (OR OTHER SERVICES AUTHORIZED BY
OR PERMITTED DUE TO THE ISSUANCE OF A VIDEO SERVICE LICENSE).

3. ANY AND ALL LIABILITIES, OBLIGATIONS, DAMAGES, PENALTIES,

CLAIMS, LIENS, COSTS, CHARGES, LOSSES AND EXPENSES (INCLUDING,
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WITHOUT LIMITATION, REASONABLE FEES AND EXPENSES OF
ATTORNEYS, EXPERT WITNESSES AND CONSULTANTS), WHICH MAY BE
IMPOSED UPON, INCURRED BY OR BE ASSERTED AGAINST THE
INDEMNITEES BY REASON OF ANY FINANCING OR SECURITIES OFFERING
BY A VIDEO SERVICE PROVIDER OR ITS AFFILIATES FOR VIOLATIONS OF
THE COMMON LAW OR ANY LAWS, STATUTES, OR REGULATIONS OF THE
STATE OF ARIZONA OR THE UNITED STATES, INCLUDING THOSE OF THE
FEDERAL SECURITIES AND EXCHANGE COMMISSION.

C. ASSUMPTION OF RISK: A VIDEO SERVICE PROVIDERS SHALL
UNDERTAKE AND ASSUME FOR ITS OFFICERS, AGENTS, CONTRACTORS AND
SUBCONTRACTORS AND EMPLOYEES, ALL RISK OF DANGEROUS CONDITIONS,
IF ANY, ON OR ABOUT ANY CITY-OWNED OR CONTROLLED PROPERTY OR THE
PUBLIC HIGHWAYS, AND A VIDEO SERVICE PROVIDER SHALL INDEMNIFY AND
HOLD HARMLESS THE INDEMNITEES AGAINST AND FROM ANY CLAIM
ASSERTED OR LIABILITY IMPOSED UPON THE INDEMNITEES FOR PERSONAL
INJURY OR PROPERTY DAMAGE TO ANY PERSON (OTHER THAN FROM
INDEMNITEES’ SOLE AND GROSS NEGLIGENCE) ARISING IN WHOLE OR IN PART
OUT OF A VIDEO SERVICE PROVIDER’S INSTALLATION, OPERATION,
MAINTENANCE OR CONDITION OF A VIDEO SERVICES NETWORK OR OTHER
FACILITIES OR A VIDEO SERVICE PROVIDER’S FAILURE TO COMPLY WITH ANY
FEDERAL, STATE OR LOCAL STATUTE, ORDINANCE OR REGULATION.

D. DEFENSE OF INDEMNITEES: IN THE EVENT ANY ACTION OR PROCEEDING
SHALL BE BROUGHT AGAINST THE INDEMNITEES BY REASON OF ANY MATTER
FOR WHICH THE A VIDEO SERVICE PROVIDER MUST INDEMNIFY THE
INDEMNITEES PURSUANT TO THIS SECTION, A VIDEO SERVICE PROVIDER
SHALL, UPON NOTICE FROM ANY OF THE INDEMNITEES, AT THE VIDEO
SERVICE PROVIDER’S SOLE COST AND EXPENSE, RESIST AND DEFEND THE
SAME WITH LEGAL COUNSEL SELECTED BY THE VIDEO SERVICE PROVIDER
AND CONSENTED TO BY THE CITY, SUCH CONSENT NOT TO BE UNREASONABLY
WITHHELD; PROVIDED, HOWEVER, THAT A VIDEO SERVICE PROVIDER SHALL
NOT ADMIT LIABILITY IN ANY SUCH MATTER ON BEHALF OF THE
INDEMNITEES WITHOUT THEIR WRITTEN CONSENT AND PROVIDED FURTHER
THAT INDEMNITEES SHALL NOT ADMIT LIABILITY FOR, NOR ENTER INTO ANY
COMPROMISE OR SETTLEMENT OF, ANY CLAIM FOR WHICH THEY ARE
INDEMNIFIED HEREUNDER, WITHOUT THE PRIOR WRITTEN CONSENT OF THE
VIDEO SERVICE PROVIDER.

E. NOTICE, COOPERATION AND EXPENSES: THE INDEMNITEES SHALL GIVE
A VIDEO SERVICE PROVIDER PROMPT NOTICE OF THE MAKING OF ANY CLAIM
OR THE COMMENCEMENT OF ANY ACTION, SUIT OR OTHER PROCEEDING
COVERED BY THE PROVISIONS OF THIS SECTION 9-7-15. NOTHING HEREIN
SHALL BE DEEMED TO PREVENT THE INDEMNITEES AT THEIR OWN EXPENSE
FROM COOPERATING WITH A VIDEO SERVICE PROVIDER AND PARTICIPATING
IN THE DEFENSE OF ANY LITIGATION BY ITS OWN COUNSEL.
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9-7-16: INSURANCE

A. DURING THE TERM OF ANY VIDEO SERVICES LICENSE, THE VIDEO
SERVICE PROVIDER SHALL MAINTAIN, OR CAUSE TO BE MAINTAINED, IN FULL
FORCE AND EFFECT AND AT ITS SOLE COST AND EXPENSE, THE FOLLOWING
TYPES AND LIMITS OF INSURANCE:

1. WORKER'S COMPENSATION INSURANCE MEETING ARIZONA
STATUTORY REQUIREMENTS AND EMPLOYER'S LIABILITY INSURANCE
WITH MINIMUM LIMITS OF TWO MILLION DOLLARS ($2,000,000) FOR EACH
ACCIDENT.

2. COMPREHENSIVE COMMERCIAL GENERAL LIABILITY INSURANCE
WITH MINIMUM LIMITS OF TEN MILLION DOLLARS ($10,000,000) AS THE
COMBINED SINGLE LIMIT FOR EACH OCCURRENCE OF BODILY INJURY,
PERSONAL INJURY AND PROPERTY DAMAGE. THE POLICY SHALL
INCLUDE COVERAGE FOR: PRODUCTS AND COMPLETED OPERATIONS
LIABILITY; CONTRACTOR'S LIABILITY; AND COVERAGE FOR PROPERTY
DAMAGE FROM PERILS OF EXPLOSION, COLLAPSE OR DAMAGE TO
UNDERGROUND UTILITIES, COMMONLY KNOWN AS XCU COVERAGE.

3. POLLUTION LEGAL LIABILITY INSURANCE (WHICH PROVIDES
COVERAGE FOR SUDDEN AND ACCIDENTAL ENVIRONMENTAL
CONTAMINATION) WITH MINIMUM LIMITS OF FIVE MILLION DOLLARS
($5,000,000) AND PROVIDING COVERAGE FOR CLAIMS DISCOVERED
WITHIN THREE (3) YEARS AFTER THE TERM OF THE POLICY.

4. BROADCASTERS LIABILITY COVERAGE FOR LOSS OR DAMAGE
ARISING OUT OF PUBLICATIONS OR UTTERANCES IN THE COURSE OF OR
RELATED TO ADVERTISING, BROADCASTING, TELECASTING OR OTHER
COMMUNICATION ACTIVITIES CONDUCTED BY OR ON BEHALF OF THE
VIDEO SERVICE PROVIDER WITH MINIMUM LIMITS OF TEN MILLION
DOLLARS ($10,000,000) AS THE COMBINED SINGLE LIMIT FOR EACH
OCCURRENCE.

5. AUTOMOBILE LIABILITY INSURANCE COVERING ALL OWNED,
HIRED, AND NON-OWNED VEHICLES IN USE BY THE VIDEO SERVICE
PROVIDER, ITS EMPLOYEES AND AGENTS, WITH PERSONAL PROTECTION
INSURANCE AND PROPERLY PROTECTION INSURANCE TO COMPLY WITH
THE PROVISIONS OF THE ARIZONA NO-FAULT INSURANCE LAW, WITH
MINIMUM LIMITS OF TWO MILLION DOLLARS ($2,000,000) AS THE
COMBINED SINGLE LIMIT FOR EACH OCCURRENCE FOR BODILY INJURY
AND PROPERTY DAMAGE.
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B. ALL INSURANCE POLICIES OTHER THAN THOSE FOR WORKER'S
COMPENSATION AND POLLUTION LEGAL LIABILITY INSURANCE SHALL BE
WRITTEN ON AN OCCURRENCE, AND NOT ON A CLAIMS MADE BASIS. THE
COVERAGE AMOUNTS SET FORTH ABOVE MAY BE MET BY A COMBINATION OF
UNDERLYING (PRIMARY) AND UMBRELLA POLICIES SO LONG AS IN
COMBINATION THE LIMITS EQUAL OR EXCEED THOSE STATED. ALL POLICIES
OF INSURANCE SHALL CONTAIN A WAIVER OF SUBROGATION CLAUSE.

C. ALL POLICIES, EXCEPT FOR WORKER'S COMPENSATION POLICIES,
SHALL NAME "THE CITY OF MESA, A MUNICIPAL CORPORATION OF THE STATE
OF ARIZONA AND ALL ASSOCIATED, AFFILIATED, ALLIED AND SUBSIDIARY
ENTITIES OF MESA, NOW EXISTING OR HEREAFTER CREATED, AND THEIR
RESPECTIVE OFFICERS, BOARDS, COMMISSIONS, COUNCILS, EMPLOYEES,
AGENTS AND CONTRACTORS, AS THEIR RESPECTIVE INTERESTS MAY APPEAR"
AS ADDITIONAL INSUREDS (HEREIN REFERRED TO AS THE “ADDITIONAL
INSUREDS”) AND SHALL INCLUDE CROSS LIABILITY COVERAGE.
ADDITIONALLY, ALL INSURANCE POLICIES SHALL BE WRITTEN WITH A ZERO-
DOLLAR DEDUCTIBLE (NO DEDUCTIBLE).

D. CERTIFICATES OF INSURANCE FOR EACH INSURANCE POLICY REQUIRED
TO BE OBTAINED BY A VIDEO SERVICE PROVIDER IN COMPLIANCE WITH THIS
SECTION, ALONG WITH WRITTEN EVIDENCE OF PAYMENT OF REQUIRED
PREMIUMS, SHALL BE FILED AND MAINTAINED WITH THE CITY ANNUALLY
DURING THE TERM A VIDEO SERVICES LICENSE. A VIDEO SERVICE PROVIDER
SHALL IMMEDIATELY ADVISE THE CITY OF ANY CLAIM OR LITIGATION THAT
MAY RESULT IN LIABILITY TO THE CITY.

E. ALL INSURANCE SHALL BE AFFECTED UNDER VALID AND ENFORCEABLE
POLICIES, INSURED BY INSURERS LICENSED TO DO BUSINESS BY THE STATE OF
ARIZONA OR SURPLUS LINE CARRIERS ON THE STATE OF ARIZONA INSURANCE
DIRECTOR'S APPROVED LIST OF COMPANIES QUALIFIED TO DO BUSINESS IN
THE STATE OF ARIZONA. ALL INSURANCE CARRIERS AND SURPLUS LINE
CARRIERS SHALL BE RATED A-ORBETTER BY A.M. BEST COMPANY. SHOULD
THE RATING OF AN INSURANCE CARRIER OR SURPLUS CARRIER FALL BELOW
THAT SET FORTH IN THE PRECEDING SENTENCE THEN A VIDEO SERVICES
PROVIDER SHALL EITHER IMMEDIATELY OBTAIN POLICIES FROM CARRIERS
COMPLYING WITH THE PRECEDING RATING OR THE CITY MAY OBTAIN AT THE
VIDEO SERVICE PROVIDER’S EXPENSE POLICIES FROM CARRIERS MEETING
THE PRECEDING RATING REQUIREMENT.

F. A VIDEO SERVICE PROVIDER SHALL EITHER REQUIRE THAT EACH AND
EVERY ONE OF ITS CONTRACTORS AND THEIR SUBCONTRACTORS CARRY, IN
FULL FORCE AND EFFECT, WORKERS' COMPENSATION, COMPREHENSIVE
GENERAL LIABILITY AND AUTOMOBILE LIABILITY INSURANCE WHICH
COMPLIES WITH THIS SECTION, OR THE VIDEO SERVICE PROVIDER MAY

{00333288.3} 15



PROVIDE SUCH COVERAGES FOR ANY OR ALL OF ITS CONTRACTORS OR
SUBCONTRACTORS (SUCH AS BY ADDING THEM TO ITS OWN POLICIES).

G. AS BETWEEN THE CITY AND/OR ADDITIONAL INSUREDS ON THE ONE
HAND, AND A VIDEO SERVICE PROVIDER ON THE OTHER HAND, IF MORE THAN
ONE POLICY OF INSURANCE DOES OR MAY APPLY TO A GIVEN CLAIM OR
MATTER, THEN THE POLICY MAINTAINED BY THE VIDEO SERVICE PROVIDER
PURSUANT TO THE APPLICABLE VIDEO SERVICES LICENSE SHALL BE DEEMED
THE PRIMARY POLICY, AND THAT POLICY SHALL CONTAIN A PROVISION THAT
STATES THAT IT IS THE PRIMARY POLICY AS OPPOSED TO ANY OTHER POLICY
OF INSURANCE THAT MAY APPLY TO THE CITY AND/OR ADDITIONAL INSUREDS
ON ANY GIVEN CLAIM OR MATTER. THE TERM “POLICY OF INSURANCE” AS
APPLIED TO THE CITY/ADDITIONAL INSUREDS SHALL INCLUDE ANY SELF-
INSURANCE PROGRAM, SELF-INSURED RETENTION OR DEDUCTIBLE OR RISK
POOLING PROGRAM, OR AN INDEMNIFICATION, DEFENSE OR OTHER SIMILAR
PROGRAM PURCHASED OR MAINTAINED BY THE CITY/ADDITIONAL INSUREDS.

9-7-17: MISCELLANEOUS

A. THE CITY SHALL NOTIFY IN A TIMELY MANNER EACH VIDEO SERVICE
PROVIDER WITH A UNIFORM VIDEO SERVICES LICENSE IN THE CITY OF
CHANGES TO THE BOUNDARIES OF THE CITY.

B. SUBSCRIBERS MAY SUBMIT COMPLAINTS ABOUT VIDEO SERVICE TO THE
ARIZONA ATTORNEY GENERAL, THE FEDERAL COMMUNICATIONS
COMMISSION, OR ANY OTHER AUTHORITY PROVIDED BY LAW.

C. AUDITS, INCLUDING AUDITS OF BUNDLED SERVICES, OF A VIDEO
SERVICES PROVIDER’S BOOKS AND RECORDS SHALL BE CONDUCTED IN
COMPLIANCE WITH A.R.S. § 9-1445.

D. EXCEPT AS OTHERWISE PROVIDED BY LAW OR FEDERAL REGULATION, A
UNIFORM VIDEO SERVICE LICENSE IS FULLY TRANSFERABLE TO ANY PERSON
WHETHER THE TRANSFER ARISES THROUGH MERGER, SALE, ASSIGNMENT,
RESTRUCTURING, CHANGE OF CONTROL OR OTHER TYPE OF TRANSACTION. A
TRANSFER DOES NOT INCLUDE AN ASSIGNMENT OF A UNIFORM VIDEO
SERVICE LICENSE FOR THE PURPOSE OF SECURING INDEBTEDNESS. A
TRANSFER MAY INCLUDE LESS THAN ALL SERVICE AREAS ASSOCIATED WITH A
UNIFORM VIDEO SERVICE LICENSE. THE VIDEO SERVICE PROVIDER SHALL
FILEWITH THE CITY CLERK WRITTEN NOTICE OF THE TRANSFER OF THE
UNIFORM VIDEO SERVICE LICENSE. ON THE FILING OF NOTICE UNDER THIS
SUBSECTION THE TRANSFEREE BECOMES THE HOLDER OF THE UNIFORM
VIDEO SERVICE LICENSE.

E. A UNIFORM VIDEO SERVICES LICENSE IS SUBJECT TO AND SHALL BE

GOVERNED BY ALL APPLICABLE PROVISIONS OF FEDERAL, STATE AND LOCAL
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LAW. NOTWITHSTANDING ANY OTHER PROVISIONS OF THE UNIFORM VIDEO
SERVICES LICENSE TO THE CONTRARY, THE UNIFORM VIDEO SERVICES
LICENSE SHALL AT ALL TIMES COMPLY WITH ALL LAWS AND REGULATIONS
OF THE STATE AND FEDERAL GOVERNMENT OR ANY ADMINISTRATIVE
AGENCIES THEREOF; PROVIDED, HOWEVER, IF ANY SUCH STATE OR FEDERAL
LAW OR REGULATIONS SHALL REQUIRE THE LICENSEE TO PERFORM ANY
SERVICE, OR SHALL PERMIT THE LICENSEE TO PERFORM ANY SERVICE, OR
SHALL PROHIBIT THE LICENSEE FROM PERFORMING ANY SERVICE, IN
CONFLICT WITH THE TERMS OF THE LICENSE OR THIS CHAPTER, THEN AS
SOON AS POSSIBLE FOLLOWING KNOWLEDGE THEREOF, THE LICENSEE SHALL
NOTIFY THE CITY ATTORNEY OF THE POINT OF CONFLICT BELIEVED TO EXIST
BETWEEN SUCH REGULATION OR LAW AND THIS CHAPTER OR THE LICENSE.

F. ENFORCEMENT OF THIS CHAPTER SHALL BE IN COMPLIANCE WITH AR.S.
§ 9-1451.

Section 2: RECITALS. The recitals above are fully incorporated into this Ordinance by reference.
Section 3. EFFECTIVE DATE. The effective date of this Ordinance shall be January 9, 2020.
Section 4. PRESERVATION OF RIGHTS AND DUTIES. The repealing provisions of this
Ordinance do not affect the rights and duties that matured, penalties that were incurred, or
proceedings that were begun before the effective date of the repeal.

Section 5: SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance or any part of the material adopted herein by reference is for any reason held to be
invalid or unconstitutional by the decision of a court of competent jurisdiction, such decision shall

not affect the validity of the remaining portions thereof.

PASSED AND ADOPTED by the Council of the City of Mesa, Maricopa County, Arizona, this
9th day of December, 2019.

APPROVED:

Mayor

ATTEST:

City Clerk
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