
INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

THE CITY OF MESA AND Arizona State University 
FOR 

INFORMATION TECHNOLOGY AND RELATED SERVICES 

This intergovernmental agreement ("Agreement") is made and entered into 
this __ day of . , 2020 ("Execution Date"), by and between the City of 
Mesa, a municipal corporation of the State of Arizona ("Mesa") and ARIZONA 
BOARD OF REGENTS, a body corporate, for and on behalf of ARIZONA STATE 
UNIVERSITY, ("ASU"). Mesa and ASU are each a "Party" and collectively, they 
constitute the "Parties." 

RECITALS: 

WHEREAS, Mesa and ASU own and operate information technology 
consisting, in part, of data and information, infrastructure and equipment (including, 
without limitation, fiber optic cable and conduits), and hardware and software 
(collectively, "IT'), to provide services and carry out their respective missions; 

WHEREAS, Mesa and ASU may periodically purchase IT and related 
services to install, operate and maintain their IT infrastructure; 

WHEREAS, Mesa and ASU wish to enter into this Agreement for the 
cooperative use of Mesa and ASU IT and purchase of IT and related services to 
reduce their operations and capital costs; 

WHEREAS, ASU is authorized to enter into contracts under A.R.S. Section 
15-1625 and 11-952. The City is authorized to enter into this contract under A.R.S. 
Section 11-952

NOW, THEREFORE, in consideration of the promises, mutual covenants, 
and agreements contained herein, the sufficiency of which the Parties agree, the 
Parties agree as follows: 

AGREEMENT: 

Section 1. Term and Termination of Agreement 

1.1 Term. This Agreement shall be for a term of ten (10) years beginning on the 
Execution Date, unless terminated by either Party or extended as provided 
herein ("Term"). 

1.2 Termination. 

1.2.1 Termination For Convenience. Mesa or ASU may terminate this 
Agreement by delivering written notice to the other Party. Such 
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up to and including termination of this Agreement at the sole discretion of 
the non-breaching Party. 

Each Party retains the legal right to inspect the papers of the other Party or 
Subcontractor employee who works on this Agreement to ensure that the 
other Party or its Subcontractor is complying with the Contractor 
Immigration Warranty. Each Party agrees to assist the other Party in regard 
to any such inspections. 

Either Party may, at its sole discretion, conduct random verification of the 
employment records of the other Party and any of Subcontractors to ensure 
compliance with Contractor Immigration Warranty. Each Party agrees to 
assist the other Party in regard to any random verification performed. 

Neither Party nor any of its Subcontractors shall be deemed to have 
materially breached the Contractor Immigration Warranty if the Party or its 
Subcontractor establishes that it has complied with the employment 
verification provisions prescribed by sections 27 4A and 27 48 of the Federal 
Immigration and Nationality Act and the E-Verify requirements prescribed 
by A.R.S. §23-214, Subsection A, as amended, 

7 .2 Entire Agreement. Amendments. This Agreement represents the entire 
Agreement of the Parties with respect to its subject matter. This Agreement 
shall not be changed, modified, or rescinded, except through a writing 
signed by both Parties. 

7.3 Governing Law, Forum. This Agreement will be governed by the laws of 
the State of Arizona, both as to interpretation and performance. Any 
action at law, suit in equity or judicial proceeding for the enforcement of 
this Agreement, or any provision thereof, will be instituted only in the 
courts of the State of Arizona. 

7.4 Dispute Resolution. In the event of any dispute, claim, question, or 
disagreement arising from or relating to this Agreement or the breach 
thereof, the parties hereto shall use their reasonable efforts to settle the 
dispute, claim, question, or disagreement. To this effect, they shall consult 
and negotiate with each other in good faith and, recognizing their mutual 
interests, attempt to reach a just and equitable solution satisfactory to both 
parties. Notice is provided of Sections 12-1518 and 12-133, Arizona 
Revised Statutes. 

7.5 Headings Not Controlling. Headings used in this Agreement are intended 
for convenience or reference only and shall not control or affect the meaning 
or construction of any provision of this Agreement. 

7.6 Severability. In the event any term or provision of this Agreement is held to 
be invalid or unenforceable, the validity of the other provisions shall not be 
affected, and the Agreement shall be construed and enforced as if it did not 
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contain the particular term or provision that is deemed to be invalid or 
unenforceable. 

7.7 Nondiscrimination. Mesa and ASU agree to comply with all provisions of 
applicable federal, state, and local laws related to nondiscrimination, equal 
employment opportunity, and the Americans with Disabilities Act. 

7 .8 No Assignment. Neither Party shall assign or otherwise transfer this 
Agreement or its rights or duties hereunder without the prior written consent 
of the other Party. Any such assignment or other transfer, either voluntary 
or by operation of law, shall be void. 

7.9 Approval by Parties. Before this Agreement shall become effective and 
binding upon the Parties, the appropriate governing authorities of each 
Party must approve it. In the event that such appropriate authority fails or 
refuses to approve this Agreement, it shall be null and void with no effect 
whatsoever. 

7.10 Surviving Provisions. The obligations under Section 5.1 (Indemnification), 
Section7.2 (Entire Agreement, Amendments), Section 7.3 (Governing Law, 
Forum), Section 7.4 (Headings Not Controlling), Section 7.5 (Severability), 
this Section 7.9 (Surviving Provisions), and any other Section, which 
reasonably should survive, shall survive expiration or other termination of 
this Agreement. 

7.11 Force Majeure. Either Party shall be excused for delay or failure to perform 
its obligations under this Agreement, in whole or in part, when and to the extent 
that such delay or failure is a result of causes beyond the control and without 
the fault or negligence of the Party unable to perform. Such causes include, 
without limitation, acts of God, acts of the public enemy, acts of the United 
States government, fires, floods, epidemics, quarantine restrictions, or 
embargoes. 

(Signatures on the following page) 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the
date first written above.

City of Mesa

By: _________ _
Christopher J. Brady

Its: City Manager

STATE OF ARIZONA )
) 55. 

ARIZONA BOARD OF REGENTS for and 
on behalf of ARIZONA STATE UNIVERSITY

IJ.DoeuSlgned by:

B�b6�ct. /-'-A�2"f�r.r�on ick 
Its: ASU CIO

.:-k 

County of Maricopa )

On this, the __ day of _____ , 20_, before me, Christopher J. Brady, 
City Manager of the City of Mesa, executed the foregoing document for the purpose 
therein confirmed.

My Commission Expires:

STATE OF ARIZONA ) 
) ss.

County of Maricopa )

Notary Public

On this, the � day of .J� , 2019, before me, Lev Gonick, Chief
Information Officer, for Arizona Board of Regents for and on behalf of Arizona State
University, executed the foregoing document for the purpose therein confirmed.

��- Gv 
Notary Public

My Commission Expires:
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