CONSENT AND WAIVER

[NWC Southern Avenue and Val Vista Road)

WHEREAS, the undarsigned is the owner of certain reai property commaonly known as Parcel 2

located at or near the northwest corner of Southern Avenue and Val Vista Road in Masa, Arizona (the
“Shopping Center”);

WHEREAS, the Shopping Center Is subject to that certain Declaration of Restrictions and Grants of
Easements dated March 4, 1984, recorded at Marlcopa County Recorder’s Instrument No. 85-106894, as
amended {the "CC&Rs"); and

WHEREAS, item 4 of the Section of the CC&Rs entitled Restrictions on Use, a copy of which is set forth
on Exhibit “A” hereto, prohibits any portion of the Shopping Center to be used for automobile, truck or
other vehicular repair end/or service without the priar writtan consent of the vested title holder of
Parcel 2; and

WHEREAS, Mohr Property Burbank LLC , (the “Parcal 6 Intended Owner”} the intended owner of
Parcel 6 of the Shopping Center, having an address of 3512 East Southern Avenue, Mesa, Arizona 85204
{“Parcel 8"} have entered or shall enter into a !ease for the premises on Parcel 6 to AEQ Powersports ,
which lesses shall operate 2 retail motorcycle and all terrain vehicle dealership Including service, parts
and accessories on Parcel 6. In order to operate a motorcycle and all terrain vehicle dealership on
Parcel §, the Parcel 6 Intended Owner requests the approval of the undersigned and the undersigned
hereby agrees to give its approval for AEQ Powersport to sell and service mosorcycles, and all tarrain
vehicles to the public according to the terms and conditions here in below; and

NOW, THEREFORE, in consideration of the above recitals and other good and valuable consideration,
the sufficiency of which Is hereby acknowledged, the undersigned hereby walves the restrictive
covenants set forth in Section Item 4 of the Section of the CC& Rs entitled Restrictions on Use with
respect only to any occupant operating on Parcel § as a motorcycie and ATV dealership. This Consent
and walver valid only upon the successful closing of escrow # 15000624-040-DN2 Lawyers Tite

THE UNDERSIGMNED RESERVES ALL OF ITS RIGHTS UNDER THE CC&RS, EXCEPT AS PROVIDED HEREIN.
TBAD Investments, LLC

An Arirona Limited Liability Company

By: ; é Date: & ]7' 75'

- \
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the date of (a) written uadectuking or {b) aixky (60] days frus
tne notice rufet:od (v in peragragh 2{c}. whick aver firet
occurs. The vasted title holder taking over theo dutriea of the -
Mansger or DiE may promptly coust an oxcecutad acd acknowledgad
counterpart Of such writtsn undertaking to be duly recorded in
the Office of ths County Recorder of Haricope Counkty., Arizoas.
Tne Manager haIoby grants 0 such successOr Or successors Quring

said peried nll Tighta thut ehe

q shzall p hereunder
including, but not limieing the foregeing, tha right, in the
place and stead of the Hanager to issue the statsmenta above

_— cantezplated, to collec:, hold, receive, and disburse receipts on
account thereof, and to have the Sull benefiz of any Liens above
conterploted which may arise by rmasoo of any noa-paymient on
agcoust herenf.

RESTRICTIONS O UEE
&g Lo portion of the Ehopping Centar gthar that Parcal 2
shall He oogupisd or used, direstly of indirectly, for the
purposes of & gemaral food narket or 4 gTocery sters, aoy for the
sals to che genardl puoblic of maazs, fxuits, vegetables, hakery
gocls, delizatesssn iftems (similar o delicatassent ussd in
Basha'n Byuparmackets), chesse and luach mest sold iz bolkx fom,
ar any oombipatisz thaorscf wizhour the prior written copsent of
the vested title holder of Parcal 2. which conaant may be
withheld by that ownar in ite mole and abeolute discretion and in
oo evens shall aoy stors building or GEhar AZaroVEmENT AT BTy
tims mituated in the Shopplng Ceantar, without said conssnt, be
used for the purpose ¢f salling fresh or frozen meat or fish,

o “.-zrlsh or Irocen poultry or fresh or frozan prodacs of dalry

products: providad, howevar, that without Iimiting or expanding

T the foregoing cestrictions, said-restrietion shall—not-be-deened

to apply to, or includa in fte tarmss (&) a restaurnzt which
colls cookad or prepared food for on or offupremises consumption
or T!oa;-a-;‘:n-eut ur:i..m::-;-p;:;; o-r’—cnnk.i;n food on tha
prenises for ofi-premises consuxption end coamonly known or
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refarred to 48 @ “cArry-cut,” “tske home,® or “takeout"™ facllity;
howsrer, no restaurnmt pose shall include e delicaressen whlch

— sells @ilk, cooked or procesyed Pestm, Frensrvesa, relishes.
bread, carmed foods, apd other related itemz for off premise
constmptionr (b) a stora salling ice crean and candy: (c) a store
salling donuta, pastTies, or other itsns cuntziaarily sold at A
winchels ox Dunkin Donuts operstion, or bealth foods (but only
with the pziot writcen consesz of ANCOR wilch consant may be
withheld in ANCOR's sole and absolute discrerion); (4} the
cpersticn oo Farcel } of a drug atore selling itens custamarily
sold by other drug grores. #c 1oag a4 cuch itomx customarily sala
do not inclode frash or froran moats, frash or frozen fish, freah
or frozren produce, mnd/or fragh or frozen goultry. Additiomally,
0o rstaurant or other opsration whose prirary tusineus is
chicksn or barbecune. ribs aball be sllcowed without the prier
writtsn coussnc of ANCOR, whick cpogent oAy be wighheld in
ANCDE's sole and absolute diseTerion.

2. Ho portica of the Shopping Cester other thas Parcel 3
shall be sccupied or vsed for the cobduct of zny store, businesas,
trade, or profession {whethar separately or as part of anothar
eatity) wkich requires, or has, a licanse or permit to conduct a
phamacy from the Arizona Stats Board of Pharmacy, or othar
ageucy waich hereinatter may be exp rod 0 1i or parmit

the t of & ph ¥y OF which emplova or is requirsd to
employ & registersd phurzacise, nor for the conduct of amy etere,
buainess, trade, or profession (whether separately or zs par: of
ancther entity} which is called, labaled, nmed, or is cosnonly
known as or referred to as a "drug store,” “phairmacy,” or
“apothecazy.”

" 3. o portion of the Ghopping Canter shall be used far sale.
or offaring for sals af alechaolic baverages for off-prefitses
consumption; provided, neneever, that rhis restriction shall not
pronibit the opsration of an alecholic DEVErage depirtoazt s &
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part of the retail cperations cooducted in che building located
cn Fercel 2 mand the drug sto-e, if any. locatsd on Parcel 1.

e 5. ¥o portion of the Bhopping Center shall be occupied or
used for autemobile, truck or cther vehicular rspair and/er
service, without the prior written consant of ANCOR and DLS,
which coosent may be unreasenably withheld. The prohibition in
thia paragraph shall not apply to retail establishmants which
distribute and sell producta, supplies. ools., parts, squipment,
or other related izems used or copnected with the repair and/or
sarvice of vehicles such &s estsblishmants einilar to “Checkaz
auto Parts® and “Auto Shack® ap long Bs no actmal repair and/or
sarvice takes place on the premisass.

5. No vested title holdar shell nes or parmit the use of
its parcel, or acy pertion thereof, for ({) the coaduet of any

octfensive, noisy, or dangerons trada, Dusinass, oF manufagruring

activity, (i4) tha maictenance of any oui o the ot

any ectivity which violates -public policy, -(1ii) or moy other cse
of its parcel not compatihles with the cperatien of o firsc-class
shepping cantar. Eo entertaiomest nass, recrestional uees, or
crrining or sfucatione)l uses shall be permicted oo any porticn of
the Shopping Centar witbout the pricr writtes consast of D&S (but
only whils DLS hes an cwnership imtarast in the Shopping Center)
sai the vestsd titles baldezr of Parcel 2. As used hersin,
*entercaionent use” -I.'ncl.udn. without limitncion, bowliing alleys,.
skating rinks, theatera, billiard rooms, videc gane parclors,
hetlth spas or health studios, and gymur and “training or
educational use” inclodes, without limieacion, beauty schools,
barber colleges, rwading zooms, places of iastructios, or any
other oparaticn catering primarily to studests or trainess rathar
than to customszw. Botwithstonding the pronibitiond oo use
hereln cootained, danca studios and exarcise studivs oot in

of.1,. 500 ag fast, ahall be allowsd; provided thir po
dingn and oxsroise stodics zhall be permitead in the south 25
B feat of the building arsa for Parcel 1 or the smst 50 feet of tha
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